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NPEOUCITIOBUE

[IpeacraBneHHbIH Kype JEKIUH O AUCHUIIIHHE «3eMeIbHOe
MpaBO» OPHEHTHPOBAH Ha CTYINEHTOB BceX (opM OOydeHHs IO
nanpasienuro 40.03.01 — FOpucnpynenus. OcHOBHa 1ieb Kypca —
chopMHupOBaTb Y CTYIACHTOB IIEJIOCTHOE M  KOMIUIEKCHOE
MpeiCTaBJIeHue O  3eMENbHOM IpaBe, OCHOBHBIX JTalax ero
(hOopMUPOBaHUS U PA3BUTHSI, & TAKIKE CYITHOCTH 36METbHO-TIPABOBBIX
WHCTUTYTOB 00IIIeH 1 0cOOEHHOI YacTu.

JaHHBIN Kypc JEKIUH TpencTaBisieT co00i M3I0KEHHYIO B
CKATOM BHJIE OCHOBOIOJATAIOINYI0 WHPOPMAIHIO O 3EeMEIbHOM
mpaBe Kak 00 OTpaciu TMpaBa, pEryIHpyroIeld oOIecTBeHHbIC
OTHOLIICHNSA B C(pepe HCIOJIB30BaHUA U OXPaHbl 3€MCJIb.

CrpykTypa Kypca oOmpelaeiaceHa BHYTPEHHEH JIOTMKOU
MOCTPOCHHUS 36MEBHOrO TpaBa M BKIIOYACT B ce0sl JIBa OCHOBHBIX
paszmena — OOIIyr0 4YacTh W OCOOCHHYH uacTh. OOIIas YacTh
BKITIOYAET B Ce0sl MPaBOBbIE WHCTUTYTHI, PETYIUPYIOIIUE MOPSIOK
WCTIONb30BaHMS W OXPaHbl BCEX 3EMeNb OE30THOCHTEIBHO K HX
KaTeropuu, 0coOEHHAsI YaCTh COJIEPKUT HOPMBI ITPaBa, OTHOCSIIUECS
K 3€MCJIbHBIM y4aCcTKaM OTACJIbHBIX KaTeFOpHﬁ.

Jlns  ynoOCTBa WCMOJIb30BAHUS Kaxkaas TIJiaBa W3IaHUs
cHab)keHa KPATKUM IJIAHOM, a TaKXKe KOHTPOJHHBIMH BOMPOCAMH U
3aJaHHuAMU, BBIITOJTHEHUEC KOTOPBIX IIO3BOJIUT CTyACHTaM
CaMOCTOSITEIIBHO OICHUTh YPOBEHb M Ka4eCTBO OCBOCHHS y4eOHOTO
MaTepuaa.



BBEOEHUE

Kypc 3emenpHOro mpaBa cocTaBisieT BaKHEHIINM KOMIOHEHT
CHCTEMBI BBICIIETO FOPUANIECKOTO 00pa3zoBaHUS. DTO OOYCIOBIECHO
cnempruueckuMy  QYHKIUSIMU FOPUIMYECKOTO 3HAHMA M POJIBIO
3eMENIbHOTO TMpaBa B (POPMHUPOBAHMM HAYYHOTO MHPOBO33PEHUS,
TEOPETHMYECKUX M MPAKTHYECKUX 3HAHMH, HABBIKOB W YMEHHUI
CTYIGHTOB. 3eMeNlbHOe MpaBO TPATUIMOHHO TIPENCTABISIET COOOU
COBOKYITHOCTh MPaBOBBIX HODM, KOTOpBIE  PETryJIUpYIOT
OOILIECTBEHHBIE OTHOILIECHUS B c(epe HCIONB30BaHUS W OXPaHBI
3eMenb. lloaTomMy conepkaHme y4eOHOTO Kypca B 3HAYHTENHEHOU
CTENECHU OIpPEAENsieTCS CTPYKTYpol oTpacinu 3eMeIbHOro IpaBa,
BKIJTIOYAIOIIEH B ce0s OOIIYI0 U OCOOCHHYIO YacCTh.

OcHOBHO#  yenblo y4eOHOTO Kypca JIEKIMHA — SIBISETCS
(hopMHpOBaHHE Yy CTYICHTOB KOMIUIEKCHBIX 3HaHUH 00 OCHOBHBIX
MMPpaBOBbLIX MHCTUTYTAX 3€MCJIBHOIO ITpaBa, COACPKaHUN U CYIITHOCTH
MPaBaoBOTO PETYIUPOBAaHUSI OOIIECTBEHHBIX OTHOLICHWH B cdepe
WCTONB30BaHU M OXpaHbl 3€MeJb, a TaKXKE MECTe M PpOJH
3eMeNbHOrO TpaBa B CHUCTEME 3aKOoHozarenbcTBa Pd. YueOHas
JAUCHUIIIIMHA BBICTYIIACT COCTaBHOM HaCTbIO BOCIIMTAaHHUA )41
MOJTrOTOBKH  BBICOKOKBAJIM(HULIMPOBAHHOIO IOPUCTa HA OCHOBE
JNOCTIDKEHUH HayKH 3€MEJbHOTO IpaBa B CHCTEME BBICIIETO
IOPUIMIECKOTO 00pa30BaHusI.

Ilo oxoH4YaHuM K3ydeHHs y4eOHOW AMCLUIUIMHBI «3eMeIbHOe
MIPaBO» CTYJECHT JOJKEH:

— umemsb npeocmasienue O MPeaMeTe, METOIe U MPUHIINIIAX
3eMENBHOTO  TpaBa;  crhenuduKe  3eMENbHBIX  OTHOLICHWH;
KOHCTUTYLMOHHBIX OCHOBaX W HCTOYHHKAX 3E€MEJIbHOrO IpaBa;
CHUCTEME 3E€MEeNIbHOTO TpaBa; MEXaHHW3ME pealn3aluyd 3eMebHO-
MPaBOBBIX HOPM; OXpaHE 3€Melb; O TpaBax Ha 3EeMJII0 H
BO3MOXHOCTAX HX peanu3zanuu; (opmax IJiaTel 3a 3eMJ0; 00
OpraHax rocyJapCTBEHHOIO yNpaBlICHHS 3eMEIbHBIM (POHAOM M HX
(YHKIUSIX; BHOAX W XapakTepe OTBETCTBEHHOCTH 3a 3eMeNbHBIC
MIPaBOHAPYLICHHUS,; 0 NPaBOBBIX pexxumax 3eMeIb
CeNIbCKOXO3MCTBEHHOTO HA3HAUEHHsI, 3eMeNb HACEJICHHBIX MTYHKTOB,
3€MECJIb TNPOMBINUJICHHOCTH W HHOI'0 CIICHUAJIBHOTO HAa3HAYCHMHA,



3eMeNb 0Cco00 OXpaHSIEMBIX TEPPUTOPH, 3eMelb JecHoro (oHma,
3eMeJb BOJHOTO )OH/Ia, 3eMeIb 3araca;

— 3HaAmMb CcOoIEpKaHWE BAKHEHIINX MCTOYHUKOB 3€MEILHOTO
paBa;

— YMemb TOINKOBATh M TPHMEHATH 3aKOHBI W JIpyTUe
HOPMAaTHBHO-TIPaBOBBIC aKTEHI; obecrrieynBaTh  COOJIOACHHE
TpeOOBaHUI 3aKOHONATEIILCTBA B JICATCIBHOCTH TOCYJIapCTBEHHBIX
OpraHoB, (H3MYECKMX W HOPUANYCCKUX JIHI; FOPUAAICCKU
MpaBWILHO  KBaM(UIHMpPOBaTh  (PakTel W 0OCTOSATEIHCTBA
KOHKPETHBIX CYAEOHBIX JeN; pa3pabaThiBaTh JOKYMEHTHI IPaBOBOTO
XapakTepa; OCYIICCTBIATh IMPABOBYIO AKCIEPTU3Y HOPMATHBHBIX
aKTOB, J1aBaTh KBaJTH(DHIIUPOBAHHBIC IOPUIUYCCKUE 3AKITIOUCHHS U
KOHCYJIbTAllUU; IPUHHUMATDL IPABOBBLIC PCUHICHUA W COBEPIIATh WHBIC
IOPpUIUYCCKUC I[GI\/'ICTBI/IH B TOYHOM COOTBCTCTBHU C 3aKOHOM,
pacmno3HaBaTh u yCTaHABJIUBATh (baxTh 3eMEJTbHBIX
MPABOHAPYIICHUH, OMpeeNsiTh MEPbl OTBETCTBEHHOCTH BUHOBHBIX;
MPEeANPUHUMATE ~ HEOOXOMUMBIE  MEpbl K  BOCCTAHOBJICHHUIO
HApyImICHHBIX  MpaB;  CUCTEMaTHYECKH  TOBBINIATH  CBOIO
MpOoGECCHOHANBHYI0 KBATU(DUKAIMIO, U3YYaTh 3aKOHOAATENBECTBO H
NPaKTUKY €ro IPUMEHEHUS; OPHUEHTHPOBATHCS B CIELHAIBHOU
JUTEPaTypeE;

— @l1ademb HABBIKAMU IOPUIUYCCKONW KBATM(UKAIMU (AKTOB
U OOCTOSTENBhCTB, BO3HUKAIOMIMX B  MpoIlecce  MPaBOBOTO
peryjiupoBaHus 3€MEJIbHBIX OTHOIlIeHPIﬁ, TOJIKOBATh U MNPUMCHATH
3aKOHOJIATENILCTRO.



PA3OEN |. OBWASA YACTb

Mnaea 1. NpeameT U cuctema 3eMenbLHOro npaea

Ilaan

1. TlouaTue u 0COBEHHOCTU 3eMENbHBIX OTHOIICHHH KaK MpeaMeTa
3eMeJLHOrO TIpaBa.

2. TloHsaTHe, IPUHIHUIIBI X METOBI 3€MENLHOTO IIPABA.

3. Cucrema 3eMeNIbHOTO MpaBa.

§ 1. [NloHssMue u ocob6eHHOCMU 3eMeJIbHbIX OMHOWeHUl
Kak npedmMema 3eMesibHO20 rnpasa

CormacHo o0OmmIed TeopuH TpaBa MPEIMETOM IPABOBOTO
pETyIUpOBaHUS SIBISETCSI ONpeAeiCHHAas TIpynma Win 001acTh
OOIIECTBEHHBIX OTHOILIEHU], perynupyemMas HOpMaMu
COOTBETCTBYIOLIEW oTpacnu mpasa. OmnpeneneHue mpeaMera
MIPaBOBOT'0 PETyIUPOBaHUS HEOOXOAUMO Al 000COOIeHUs TOH nin
HMHOM OTpaciy Npasa.

BrnepBole ompeneneHue nmpeomema 3€MENBHOTO TIpaBa B
yuae6Hoit nureparype mosBHiock B 1958 .t M yixe Torma He ObuIo
€AMHOTO TOAXO0/Aa K TPeAMETy TPaBOBOTO  PEryJIMpPOBAHMUA.
BonpmmucTBO yuensix (B. K. 'puropres, H. /1. Kazanues) cuuraio,
YTO TPEAMETOM 3€MENbHOTO TMpaBa SBISIIOTCS  OTHOIIEHHUS,
CKJIaJbIBAIOIINECS 10 MOBOAY 3€MJIH, T. €. COOCTBEHHO 3E€MEJbHBIC
OTHOIIIEHHUS, KOTOpBIE B PE3yNbTAaTe perijaMeHTalud HOPMaMHU
COBETCKOI'O 3€MEJBHOIO IIpaBa MPUOOPETAIOT XapaKTep 3eMeJbHbIX
npaBooTHomeHu. OxHako HekoTopele yueHnble (I'. A. AKCEHEHOK,
b. B. EpodeeB) npeanarani KOHCTpYUpPOBATh MPEIMET 3eMEIBHOTO
mpaBa, BKIIOYas B HEr0 HE TOJNBKO COOCTBEHHO 3€MEJIbHbIC
OTHOIIIEHHUS, HO M T€, KOTOpBIE MOJAPa3yMEBAIOT HCIOIh30BAHHE
WHBIX OOBEKTOB, TECHO CBS3aHHBIX C 3eMJICi, HeIp, BOJ, JIECOB.
[TockonmpKy 3eMyst W JIpyrHe HpPUPOJHBIE PECYPCHI O W3BECTHOTO

L Cm.: Bemenvroe mpaeo / mox pen. H. 1. Kazannesa. — M.,1958. — C. 13.
8



BpEMEHH HAaXOIWINCh B HWCKIIOYATEIBHONH TOCYJapCTBEHHOW
COOCTBEHHOCTH, TO MapajuIeIbHO IIIJIa TUCKYCCHA O XapaKTepe dTHX
OTHOULICHUH, O TOM, SIBJIAIOTCS I OHU uMyliecTBeHHbIME. Tak, C. H.
Bparyce, 10.T. XapukoB, H. T. OcumoB B COBETCKHI MEPHOX
oOpaliajiy BHMUMaHWE Ha WMYIIECTBEHHBIH XapakTep 3eMeNbHBIX
OTHOIIIEHUH, XOTS B [IEJIOM B HayKe 3€MEIBHOTO MpaBa UCKITI0YaIICs
OAXOA K OTHOLICHHSIM IO MOBOLY 3€MIIM KAK MMYIICCTBEHHEIM .
EnuncTBeHHOE MOHOTpaduuecKkoe HCClIelOBaHHE O TIpeaAMeTe
3eMenpHOro mpaBa Obuto omybnmkoBano B 1981 r. A. E. EpeHoBbiM,
H.b. MyxutauHossiM, JI. B. Wnbsimenko’.  3eMerbHast pedopma
1990-x rr. BHECTa CBOM KOPPEKTHBHI BO B3TJIS/IBI HA JAHHBIN BOIIPOC.
C BBeJCHHEM 3eMJIM B TPOKIAHCKHI 000pOT OBUI CHAT BOMPOC 00
MMYIIECTBEHHOM XapakTepe 3€MENbHBIX OTHOIICHWH. 3aKperuieHue
Koncrurynueirt PO maOro06pasus ¢popm coOOCTBEHHOCTH Ha 3EMITIO,
BO3MOXHOCTh ~ COBEpIIATh CACIKA C 3eMJICH  OIpeesuiio
MMYIIECTBEHHBIA XapaKTep 3€MENbHBIX OTHOWIeHHA. OpHako B
HEKOTOPLIX Cllydasax 3C€MCJIbHbIC OTHOIIICHUA CyKaJInChb a0
OTHOIIIEHUH COOCTBEHHOCTH.

Tak, B OcHOBax 3eMeNIBHOrO 3aKoHOjaTeabcTBa 1993 T.
3EMCJIbHBIC OTHOLICHUA OnpeaAcIAINCh KakK OTHOLIICHHUA 10
BIIQJICHUIO, TIOJB30BAHUIO W  PACTOPSDKEHUIO  3€MENIbHBIMH
ydacTKaMHu. AHAJIOTUYHOE OINpeJelieHue JaBajlioch B 3aKOHE
HoBocubupckoit obnmactu or 12 HosOps 1998r. Ne 28-03 «O
pPEryJIMPOBaHUM  3€MENIbHBIX  OTHOmIeHWH B  HoBocuOupckoi
06J1aCTH»3, npuHATEIM B 1998 1. OnHako B meIoM B y4eOHOM
JTUTepaType IOMUHHPOBAIM J[Ba MOIXOJa HA IMPEIMET 3eMEIbEHOTO
MpaBa — B HIMPOKOM U Y3KOM CMBICIIE.

b.B. Epodees, E.H. Konorunckas, C.B. Kopocrenes
ONPENENISIOT ~ MpPeJMET  3eMENBHOr0  TpaBa  Kak  BOJICBEIC

L Cm.: Bonmanosa E. C. 3emensHoe npaBo : Kypce nekmuit. — M. : Hudpa-
M, 2002. — C. 5.

2 Cwm.: Epenos A. E., Myxumounos H. B., Hivsuuenko JI. B. TIpenmer u
CHCTeMa COBETCKOI0 3eMeNbHOro npaBa. — Anma-Ara : Hayka, 1981. —
207 c.

® Beoomocmu HosocuGupekoro o6mactHoro Cosera feryratos. — 1998.
— Ne 46.



OBIIECTBEHHBIE OTHOIICHUS, HMEIOIHE 00BEKTOM 3eMIio™. TaKoii
MIOAXO/J HE TI03BOJISIET B TIOJMHOH Mepe BBISIBUTH CIHEIUPUKY
3€MENIbHBIX OTHOIICHUW (HE BCE OTHONIICHHUS IO TMOBOJY 3€MIIU
MOTYT OBITh 3€MENBHBIMH), 1a U OTTPAHUYHUTH MPEAMET 3eMEILHOTO
mpaBa OT MpeaAMETOB MHBIX oTpacieit mpasa. O. U. KpaccoB Takxke
OTpeienseT  3eMelbHbIe  OTHOMIEHHA Kak  OCOOBI  BHI
MMYIIECTBEHHBIX OTHOIIEHUHN, KOTOPHIE BO3HHUKAIOT, U3MEHSIOTCA U
MPEKpaIIalOTCs MO MOBOAY 3E€MJIU U PEryIUPYIOTCS 3eMEIbHBIM
3aKOHO/IaTEIHCTBOM.

Hpyras Touka 3peHus Obuia Bbickasana FO. I, }KapI/IKOBI)IMZ. ITo
€ro MHEHHI0, TMpeIMeT 3eMENBHOTO0  TIpaBa  COCTABISIOT
OOIIIeCTBEHHBIE  OTHOIIEHHWS, BO3ZHUKAIOIME B  CBI3H C
pacmpesieieHueM, HUCIOJb30BaHHMEM W OXpaHOM  3eMenb U
perynupyeMble HOpMaMu 3€MeJIbHOro IpaBa. B nanHOM citydae uaet
KOHKpeTH3anusi oTHowmeHud. Kpome Toro, naHHoe omnpenencHue
MO3BOJISICT BBIABUTH XapakTep OoTHomeHud. OIHAKO MPUMEHEHUE B
OTIpE/IETICHNH CIIOBOCOYETAHUS «pacIpelelieHne U HUCIOJIb30BaHME
3eMelnby, o MHeHuo E. C. BonTaHOBoﬁ3, 03HAaYyaeT ONPEICICHHOE
MIPOTUBOIIOCTABIICHUE ITyOJIMYHON W YacCTHOW COOCTBEHHOCTH, YTO
npotuBopeunt 1. 2 cT. 8 Koncrurynun PO. Basupysce Ha ananmze
3eMmenbHO-TIpaBoBeIX HOpM, K. C. bontaHoBa ompenpensier mpeamer
36eMEIPHOTO IpaBa KaK COBOKYITHOCTb HMYIIECTBEHHBIX H
HEUMYIIECCTBCHHBIX OOIIECCTBCHHBIX OTHOIICHHUN, BO3HUKAIOIIUX B
00J1aCTH TOCYIaPCTBEHHOTO YIPABJICHHUSI, UCIIOIb30BAHUS U OXPaHbI
3eMelb, yPETrYJIHPOBaHHBIX HOPMaMH 3€MENBbHOTO TMpaBa. B
HACTOfAIllee BpeMs B 3aKOHONATENLCTBE HaMETHIIACh SICHOCTB
B JIaHHOM Bompoce u cornacHo 1. 1 ct. 3 3emenbHoro xoaekca P®
(3K P®) ompeneneHsl 3eMeIbHbIE OTHOIICHHUS 110 UCIIOJIB30BAHUIO U
oxpaHe 3eMmenb B Poccuiickoit ®Denepannu Kak OCHOBBI KU3HU U
JESATEIPHOCTH HAPOJAOB, IPOKHUBAIOIINX HA COOTBETCTBYIOIICH
TEPPUTOPUH.

Takum o0Opa3oMm, B npedmem 3eMenbHO20 Npasa BXOIAT JIBE
TPYIIBE OTHONIICHH: WCTOIL30BaHUE 36MJIM U €€ OXpaHa. MOKHO
CUMTaTh, YTO B TIEPBOM CITydae OOBEKTOM 3EMENBbHBIX OTHOIICHHUIA

Y Cwm.: Bormanosa E. C. Yxa3. cou. — C. 5.
2 Cwm.: Bormanosa E. C. Yxas. coa. — C. 5.

3 Tam once.
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SIBIIIETCST 3€MJIA KaK TPUPOAHBIA pecypc, a BO BTOPOM — Kak
IPUPOIHBIH OOBEKT'.

YHHUKaNBbHOCTh 3eMJIH (Kak, BIIPOYEM, W JIOOOTO MPUPOIHOTO
00beKTa) 3aKIoYaeTcss Bee AyalUCTUYEeCKOH TMpupoae, WIH
MIPOSIBIICHUH ABYX IIOJIOCOB — TPUPOAHOTO (HEPYKOTBOPHOTO) H
SKOHOMHYECKOTO Kak o0BeKTa XO03HCTBOBAHUS (xoTs
OBELICCTBICHHBIX 3aTpaT Tpylda Ha CO3JaHUEe OOBEKTa HET). JTO
OTPaXEHO B CaMOM OmpeneicHun 3emitn, koTtopoe maetcs B ['OCT
26640-85 «3emn. TepmuHbsl u ompexenerms»>. B m. 1 TOCTa
MPOBO3IJIALIEHO0, YTO 3€MJISI — 3TO Ba)KHEWINIAs 4YacTh OKpY>Karollen
OPUPOAHOM  Cpelpl,  XapakTepu3ylolascs  HpPOCTPaHCTBOM,
penbedoM, KIMMAaTOM, TOYBEHHBIM IMOKPOBOM, PACTHTEIHHOCTHIO,
HEApaMH, BOAAMH, ABJIAIONIAACA I'NIABHBIM CPEACTBOM IPOMU3BOACTBA
B CEIbCKOM H JIECHOM XO3SHCTBE, a TaKK€ IMPOCTPAHCTBEHHBIM
0a3ucoM [UIS pa3MelIeHHs TMPEANPHUSATHA W OpraHu3alii Bcex
oTpacieil HApOAHOTIO XO35HUCTBA.

4 K3 OMpeACICHUA SACHO, YTO 3C€MJIA ABJIACTCA OUCHBL CJIOXKHBIM
o0bexkToM. C OJHOW CTOPOHBI, 3€MIII — 3TO TPUPOAHBINH OOBEKT,
KOTOPBI  SBISETCS  JIOCTOSHHUEM  Hapoaa, OCHOBOM  €ero
KU3HCACATCIBHOCTHU U ITOJJIC)KUT OCO60ﬁ OXpaH€ JId HACTOAIIUX U
Oyaymux nokosieHuid. C Apyrodl CTOPOHBI, OHA BBICTYNAET Kak
CPEICTBO TPOM3BOJCTBA B CEIBCKOXO3SIMCTBEHHOM H JIECHOM
MPOM3BOJICTBE M KaK MPOCTPAHCTBEHHBIN OMEPallMOHHBIN 0a3uc, T. €.
CTpOUTENbHAsS TIONIA/KA JJIsl TOPOJIOB, HACEJIIEHHBIX ITyHKTOB H T. 1.
CnoxXHOCTh O0BEKTa TPEAOIPENeNsIeT CIOKHOCTh IPABOBOTO
PETyIHUPOBaHUS JAHHBIX OTHOIIEHHH.

OcoOblif  xapakTep 3€MEJbHBIX OTHOIICHHUH OOYCIIOBJICH
creru@UUecKoil O0COOCHHOCThIO 3eMJIM, KOTOPYHO HEO0OXO0IUMO
3aKOHO/IATENII0  yYUTHIBATh, YTOOBI oOOecreuuTh IPPEKTUBHOE
peryIupoBaHKe 3eMEIbHBIX OTHOmeHnd. K TakuM 0COoOEHHOCTSIM
MOXKHO OTHECTH IUIOJIOPOJHE 3EMelb, KOTOpOE OINpe/ieisieT ee
MOTPEOUTEIBHYIO CTOUMOCTD, IOJIE3HOCTh. 3€MJISl SIBJISACTCS] BEUHBIM
CPEACTBOM TPOM3BOACTBA, IOITOMY €€ HYXHO HpPaBHIIBHO
00pabaTpiBaTh W paIMOHATLHO WCIIOJIB30BaTh, 4YTOOBI OHA HE

L Cm.: Masypos A. B. 3emensoe npaBo. — M. : FOpaiit, 2006. — C. 12.
2 Cm.: Epoghees B. ®. 3emensHoe npaBo Pocenn : yue6. — 8-¢ m3L.
nepepad. — M. : IOpaiit, 2004. — C. 24.
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yTpaTuiia CBOHM TIOJIE3HBIE CBOWCTBAa. OJTO EIMHCTBEHHOE MECTO
oOuTaHWsI BCEX TIIOKOJIEHWH, TIOSTOMY HCIIOJIb30BaHUE 3EMIIA
OCYIIECTBIISCTCS C YYEeTOM HBIHCIIHUX | OYJIyIIUX ITOKOJICHUM.
[TockoabKy 3eMst HE SIBISETCS MPOITYKTOM YEIIOBEUECKOT0 TPyAa, TO
€e HEBO3MOXXHO HHYeM 3aMeHWTh. OHa HE WMeeT CTOWMOCTHU
OBEIIECTBICHHOIO TPyJa U €€ HEBO3MOXHO CPAaBHUBATh C JAPYTUM
PYKOTBOPHBIM HMYIIECTBOM, XOTSI OHa, HECOMHEHHO, UMEET CBOIO
YCIOBHYIO LEHHOCTb. IIOCTOSIHCTBO MECTOHAXOXKACHUS 3E€MJIU
MOPOXKJAeT HWHCTUTYT COCEACTBA. 3€MIII  MPOCTPAHCTBEHHO
OTPaHUYCHHA U SBJSCTCS HEIBMKMMBIM OOBEKTOM. DTO MOPOKIACT
HEO0XOIUMOCTh OIPEIEIICHHBIX 3eMJICYCTPOUTEIBHBIX ICHCTBHIA IO
OTHOIIIEHUIO K HEW U 3aBUCHMOCTH CyJIbOBI 3€MENbHBIX YYaCTKOB OT
CyabOBI CTPOEHHI M COOPY>KEHHI, PAcIONOKEHHBIX Ha HUX. K ToMy
’K€ 3€MJISI — JTO CIIOXKHBIN XO35HCTBEHHEINH 00BEKT, HAXOIAIIANCS B
chepe MpaBOBOTO PETYIUPOBAHUS PA3IUYHBIX OTpacield IpaBa.
Hakosen, 3eMIIs obiamaer YCTOMYHBOH MNPUPOIHOMN
HEOJIHOPOJIHOCTBIO, YTO TMOpoXkaaeT nuddepeHIHaIuo IpaBoOBOro
pexuMa 3eMellb Ha KaTeropuu, yroabs U 30HbL. Bce 3Tu CBoOiiCTBa
HEO0OXO0IMMO YUYHUTHIBATh 3aKOHOMATENIO B LENSIX COXPAHEHHS 3EMIIH
KaK TPUPOIAHOI0 O0BEKTa JJIs HACTOSIIMX M OyIyIIUX MOKOJCHHIMA
1 3Q(PEKTUBHOTO €€ MCII0JIb30BaHUS.

CnoXHOCTb 3TOTO 00BEKTa OOYCIOBIMBAET W MHOT0OOpa3ue
(YHKIMH, KOTOPBIE MPOSBIAET 3eMJIs 110 OTHOLICHHUIO K YCIIOBEKY.
MO>KHO BBIACTUTH CIACAYIOIINE QYHKITUH 3eMJIH:

— NOJIUTUYECKYI0 — BBICTYNAET KaK TEPPUTOPHUS rocygapcTBa
U MIPOCTPAHCTBEHHBIN Mpee rocyAapCTBEHHON BIACTH;

— COLMAJBHYI0 — SBISETCS MECTOM H YCJIOBHEM >KWU3HU
94eJI0BEKa,;

— DKOHOMHYECKYIO — 3TO OOBEKT XO3IHCTBOBAHMUS;

— DKOJIOTHYECKYI0O — OXPaHSIEMBbI 3aKOHOM IPUPOJHBII
00BEKT, KOTOPBIH CYIIECTBYET HE3aBUCHMO OT BOJIM YEJIOBEKa.

Mmuoroobpa3zue BBIMIOJTHAEMBIX 3eMiIel byHKIMIA

06YCJ'IOBJ'II/IBa€T H606XOZ[I/IMOCTB PEryjinpoBaHus OTHOHJCHI/Ifl,
CKIIaABIBAIOIIUXCA 110 IMOBOAY 3€MIJIM, PA3JIUWYHBIMHU OTpaCIIMHU
npaBa: KOHCTUTYIHHUOHHBIM, 3KOJIOTUYCCKHUM, aIMUHHUCTPATUBHBIM,
IrpaXXaaHCKHUM, 3€MCIIbHbIM.
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K oTHOIIEHHUSIM 10 UCTIONE30BAHUIO U OXPAHE MHBIX MPHPOTHBIX
pEeCypcoB, OXpaHe OKpYKarolleld Cpeibl MPUMEHSIOTCS HOPMEI
COOTBETCTBYIOIINX 3aKOHOJATENBHBIX aKTOB O HeApax, JIECHOTO,
BOJHOTO  3aKOHOJATEIbCTBA, 3aKOHOAATENBCTBA 00  OXpaHe
OKpYJXKarolllel cpelbl, OXpaHe aTMOCPEepHOro BO3AyXa U T. 1.
[MpryeM HOPMBI MHBIX OTpaciieil mpaBa MOTYT OBITH NMPUMEHEHBI K
36MEIbHBIM OTHOIICHUSM TOJBKO B TEX CIIydasxX, KOIJa OTH
OTHONICHUS HE YPETYIMPOBAHBI 3¢MEIIbHBIM 3aKOHOIATEIbCTBOM.

§ 2. MoHssimue, NnpuHyuUnNbLI U MeMoobl
3eMesIbHO20 fnpaea

3emenvnoe npaeo — OSTO COBOKYITHOCTH TIPABOBBIX HOPM,
PEeryJIUPYIOMUX OTHOIICHUS IO HMCIOJIB30BAHUIO M OXPaHE 3EMIIU
KaK TMPHUPOJHOTO pecypca, KaK YCIOBUS M CPEJICTBA MPOU3BOJICTBA B
LEJSIX OpTaHU3allii €€ PAIlMOHAIBHOTO HCIIONB30BaHUS U OXPAaHBI,
VIIYUIICHUST U BOCHPOM3BOJCTBA IUIOAOPOIUS IOYB, OXpaHbl IPaB
Y 3aKOHHBIX HHTEPECOB CYObEKTOB 3€MENIbHBIX OTHOIICHUH.

3eMenbHOE NPaBO — 3TO KOMHJIEKCHAA OTpacib IpaBa,
TIOCKOJIPKY OTHOIIEHHUS, CKJIQJBIBAIOIIMECS II0 TIOBOJIY 3EMIIH,
MPEJICTABIISIFOT COO0M KOMIUIEKC MMYIIIECTBEHHBIX, YIIPABICHUSCKUX
W, HaKOHEIl, JKOJIOTHMYECKHUX OTHOImEeHuH. B cuimy »sToro oHm
PEryIUPYIOTCSI HOPMaMH Pa3IMYHBIX OTpaciiel MpaBa: 3eMeNbHOTO,
TPKIAHCKOTO, aJIMUHUCTPATHBHOTO, SKOJIOTHIeckoro. boiee Toro,
MOXXHO OTMETHTh, YTO 3€MeJIbHOE IPaBO IO PETYIUPOBAHUIO
OTHOLIECHHUH, KacalIUXCsd MCIIOJIb30BaHUA 3€MENlb, SBISETCI
CaMOCTOSATENHLHON OTpacipld TIpaBa, a OXpaHbl 3EeMelb —
MOAOTPACIbI0 3KOJIOrMYecKoro mpaBa. KOMIUIEKCHBIH XapakTtep
3eMEIBHOrO TpaBa O0YCIIOBJIMBACT HAJUYHE €r0 HOPM BO MHOTHX
3akoHax. B coorBerctBum ¢ a63. 2 m. 1 ct. 2 3K P® nHOpM™MEI
3eMEIBLHOTO TIpaBa, COACp)KAIMHUECS B IPYTHX 3aKOHAX, JOJDKHBI
cootBeTcTBoBaTh 3K P®. B manHoM cnywae nelctByeT oO1iee
AMIICPAaTUBHOE  TIOJIOKEHWE, B COOTBETCTBHM C  KOTOPBIM
€IMHCTBEHHBIM KPUTEPHEM OTHECCHHSI HOPMBI K 3€METbHO-TIPAaBOBOM
SIBJISIETCS] PETYIUPOBAHUE €10 3€MEIbHBIX OTHOILICHUM, a HE HAIU4Yue
B aKTe TOW WJIM MHOM OTPaCiIH 3aKOHOIATEIbCTBA.
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KommnekcHbli  xapakTep  OTpacid  3€MeNbHOIO  IpaBa
MIPENONPEAEIIsieT CI0KHOCT €€ CUCTEMBI. B TO ke BpeMs, HeCMOTpsI
Ha KOMIUIEKCHBIM XapakTep 3€MENbHOIr0 IpaBa, B €r0 CHUCTEME HE
BBIIETISIOTCS TOAOTPACIH.

CyLIHOCTh OTpaciayM 3eMEJIbHOTO MpaBa PACKPBIBACTCA B €0
INPUHLWIAX, XapaKTepU3YIOLUIMX OCHOBHbIE BHYTPEHHHE CBS3U
OOIIECTBEHHBIX OTHOILIEHHUH, PEryIUPyeMbIX HOPMaMH 3TOH OTpacin
npasa. llon npunyunamu 3emenvnozo npasa TOHUMAIOTCA
BBIp@XEHHbIE B HOpMax IIpaBa, pETYIUPYIOIIUX 3€MEJIbHbIE
OTHOILIEHUS, HOPMAaTUBHO-PYKOBOIAIINE UIEH, TOJIOKEHHS, KOTOpBIE
OTIPE/IETIAIOT COJAEpKaHUe OTPACIH 3E€MEJBHOro IMpaBa, MPHUIAIOT
LEJIOCTHOCTh M €AMHCTBO MNPABOBBIM HOPMaM, OOBEIWHEHHBIM IIO
MpeIMeTy U METOAY MPaBOBOIO PETYIUPOBAHUS B 3eMEJbHOE MIPABO.

CymHOCTh OTpacid 3€MENbHOr0 IMIpaBa OMNpPENeNsIoT TpH
IpyNnbsl  TNPUHLUIOB: OOLIME MpPaBOBblE, 3aKPEIUICHHBIE B
Koncturynmun P®, otpacneBple NPUHLHUIIBI OTPACIH 3EMEIBHOTO
npaBa U crienupUUECKUe MPUHIUITBI HHCTUTYTOB 3€MEILHOTO TpaBa,
peryaupymoume oOmeCTBEHHbIE OTHOIIEHHS, MPUCYLINE TOMY HJIU
WHOMY MHCTUTYTY 3€MEJILHOTO IpaBa.

K oowum (Koncmumyyuonnsim) npuHUURAM MOYKHO OTHECTH:

— OpUHIMI MHOTooOpasusi ¢opM cobcTtBeHHOCTH (CcT. 9
Koncrurymnuu PO);

— rapaHTHPOBAaHHOCTH TpaBa YacTHOW COOCTBEHHOCTH Ha
3emutio (c1. 36 Koncrutyuuu PO);

— cBOOOBI BJIAJCHHUS, HONB30BAHUS U PACIIOPSHKEHUSI 3eMJICH,
€CIIM 3TO HE HAHOCHT ylepOa OKpy)KaloLlel cpelie U He Hapyliaer
MIpaB 1 3aKOHHBIX HHTEpecoB HHbIX JuIl (cT. 36 Konctutynuu PD);

— BEpXOBEHCTBa (e/iepajbHBIX 3aKOHOB IPH PETYIHPOBAHUH
3eMeNbHBIX OTHOIIeHHH (cT. 36, 76, 90 Konctutynuu P®);

— OTpaHWYEHUs MPaB IPakIaH Ha 3EMITIO TOJFKO Ha OCHOBAHHUHU
(enepanbHOTO 3aKOHA B IENAX 3AIIUTHI OCHOB KOHCTUTYIIHOHHOTO
CTpOsi, HPABCTBEHHOCTH, 3A0POBbsA, MpPaB M 3aKOHHBIX HHTEPECOB
JOpyrux Jmy, o0ecredeHus: 00OPOHBI U OE30MaCHOCTH ToCyaapcTBa
(ct. 55 Koncrutytuu P®);

— pasrpanudeHus noiaHoMouuili Poccuiickoin @enepanuu u ee
CyOBEKTOB IIpH PETYIMPOBAHUM 3€MENbHBIX OTHOLIEHUH (CT. 72, 76
Koncturymum PO).
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O0mue (KOHCTHUTYIIMOHHBIC) TPUHIIMIBI 3eMEIFHOTO MpaBa
SBIISIIOTCSL ~ OCHOBOM ~ CTaHOBJIEHHSI  OTPAacieBBIX  IPUHIIMIIOB
3eMEeIBbHOTO MPaBa.

B 3K PO dopmupytoTcs cienyoiye ompacieevie RpUHYUNb
(cr. 1):

1. Vuem snauenusa zemau xax ocHo8bi HCU3HU U OEsIMENbHOCTIU
yen06exa, COTIACHO KOTOPOMY pEryJHpOBAaHHWE OTHOUIEHWH IO
UCIONB30BAaHUIO M OXpaHE 3€MENb OCYIIECTBISICTCS MCXOIs U3
MIPEICTABICHUI 0 3eMJIe KaK O IPUPOAHOM OOBEKTE, OXPaHAECMOM B
Ka4eCcTBE BaKHEWIIENW COCTABHOW 4YacTU MPUPOAbI, MPUPOIHOM
pecypce, HUCHOIb3yeMOM B KauecTBE CpEACTBAa IPOU3BOJICTBA B
CENIbCKOM M JIECHOM XO3AHCTBE M OCHOBBI  OCYILECTBIICHHS
XO34MCTBEHHOW W MHOW JEATENbHOCTH Ha TeppuTopun Poccuiickoit
denepanyy, ¥ OJHOBPEMEHHO KaK O HEJBIDKUMOM HMYIIECTBE, 00
00BEeKTE MmpaBa COOCTBEHHOCTH U MHBIX MTPaB HA 3€MITIO.

Koucturymus PO (ct. 9) mpumaeT 3emie u ApyruM MPHPOIHEIM
pecypcaM 3Hau€HUE OCHOBBI KU3HU M JAEATEIHHOCTH POCCUHUCKOTO
obmectBa. [Toatomy 3K P® u nHBIE HOpMATHBHEIE MTPABOBEIE AKTHI,
yCTaHaBIIUBas HOPMBI U TpeGoBaHUs panroHaIbHOTO
WCTIONIb30BAHUS U OXPaHBI 3€MeNb, YUUTHIBAIOT €€ OCOOCHHOCTH Kak
MPUPOAHOTO OOBEKTa, COCTABHOM 4YacTW MPHPOJBI, MPUPOIHOTO
pecypca.

Jns BCEX oOraiarenei 3eMJIU (COOCTBEHHHUKOB,
3eMJIEBJIAJIENbIIEB, 3€MJIETIONb30BaTENe, apeHaaToOpOB) JaHHBIN
OPUHLMII  YCTAHABIMBAeT YCJIOBHE, YTOOBl IPH  IPaBOBOM
PEryJIMpOBaHUN 3E€MENIbHBIX OTHOIIECHWH 3€MJII paccMaTpUBAJIACh
Kak HenBmwxumoe wumymiectBo. Ilpu stom HOpMBl 'K PD o
HEABI)KIMOM HUMYIIECTBE NMPUMEHSIOTCS TOJBKO T€, KOTOpPHIE HE
npotuBopeuar 3K P®. Dro mpaBuno kacaercs W o0beKTa mpaBa
COOCTBEHHOCTH, ¥ MHBIX BEUTHBIX MPaB Ha 3eMITIO.

2. Ilpuopumem oxpanvl 3emau Kax 6axicheliuieco0 KOMNOHeHmMA
OKpydfcaioweli cpedbl W CPEACTBAa NPOHM3BOACTBA B CEIBCKOM H
JIECHOM XO3SMCTBE INEpej] HCIOIb30BaHHMEM 3E€MJIM B KauecTBE
HEABI)KMMOTO  WMYIIECTBAa, COTJACHO KOTOPOMY  BIaJeHHE,
10JIb30BaHUE U pacropspKeHne 3emiiei OCYILECTBIISIETCA
COOCTBEHHHKAMU 3€MENbHBIX YYaCTKOB CBOOOZHO, €CIM 3TO HE
HaHOCHT yliepOa oKpyxaroliel cpeze.

15



3. Ilpuopumem oxpamvi HcusHU U 300POBbsL 4el08eKd, COTIACHO
KOTOPOMY IPH OCYLIECTBICHUH IEATEIBHOCTH IO HCIIOJIB30BaHMIO
W OXpaHe 3eMelb [JOJDKHBI OBITh TPHHATHl TakKue pEIIeHHS H
OCYILECTBJICHBI TAKHE BUBI ACATEIbHOCTH, KOTOPBIE TIO3BOJIIIN OBl
o0ecreYnTh COXpaHCHHE >KHM3HHM YEJIOBEKa WWJINM IPEJOTBPAaTUTh
HETaTUBHOE BO3ICHCTBHE Ha 30POBbE UEJIOBEKA, AAXE €CIIU 3TO
notpedyeT OOJBIINX 3aTpar.

4. Vuacmue epadcoan u odbwecmseeHublx 00beOuHeHUull 8
PpeuweHuy 8onpocos, KACAIOWUXCA UX Npas Ha 3emio, COITAcHO
KoTopoMy TpaxnaHe Poccuiickoit ®enepaiyu, 0O0IICCTBEHHBIC
OpraHu3allid WMEIOT TMPaBO MPUHUMATH y4acTHE B TOATOTOBKE
peuieHui, peanu3anusi KOTOPhIX MOKET OKa3aTh BO3JICHCTBHE Ha
COCTOSIHME 3€MeNb IMPH WX HCIOJIB30BAaHHUM W OXPaHE, a OpraHbl
TOCYJapCTBEHHOW BJAacTH, OpraHbl MECTHOTO CaMOYIpaBJICHUS,
CyOBEeKTHl ~ XO3AWCTBEHHOW W MHOW  JEATEIBHOCTH  OOsI3aHBI
o0ecreynTs BO3MOXHOCTh TAKOTO y4acTHsl B mopsake U (opmax,
KOTOpBIE€ YCTaHOBIJIEHBI 3aKOHOIATEIHCTBOM.

5. Eouncmeo cy0vb0Obl 3eMenbHbIX Y4acmKos8 U NPOYHO CEA3AHHbBIX
¢ HUMU 00BeKmos8, COTJIACHO KOTOPOMY BCE IPOYHO CBSI3aHHBIE
C 3eMEJIbHBIMU y4YacTKaMu OOBEKTHI CIEAYIOT CyAbOE 3eMENbHBIX
YUYacTKOB, 32 UCKIIIOUEHHUE CIy4aeB, YCTAHOBJICHHBIX (peepabHbIMU
3aKOHAMH.

B craree mpoBo3riamieHO  OOIIEW3BECTHOE  IMOJIOKEHHE
TPaXJAHCKOTO IpaBa: «IPUHAIIEKHOCTh CIIEAYeT Cyap0de TiIaBHOM
BelIn». B 1aHHOM ciiydae 3eMeNbHBIN Y4acTOK paccMaTpUBaeTCs Kak
«r7IaBHasE BeUIb», a BCE, YTO NPOYHO CBS3aHO C HHUM (3haHus,
CTPOCHUS, COOPYKEHHS), SIBIISETCS €r0 TPUHAJICKHOCTBIO.

6. Ilpunyun coxpanenus ocobo yeHnvix 3emens U 3emeib 0c060
OXPAaHAeMbIX mMeppumopuii, COTJIACHO KOTOPOMY HU3bSITHE LEHHBIX
3eMeb CEeNBbCKOXO3SIICTBEHHOTO Ha3HAYeHHUs, 3EMeNb JIECHOTO
(hoHma, 3aHATHIX JIeCaMH MEPBOW T'PYMIHI (3aIIUTHBIE JIeca), 3eMeIb
0c000 OXpaHseMbIX MPUPOAHBIX TEPPUTOPHN U OOBEKTOB, 3EMEJb,
3aHATBHIX O0BEKTaMH KYJIBTYPHOTO Hacienusi, APYrux 0co00 IEeHHBIX
3eMelb U 3eMejb 0CO00 OXPaHSIEMBIX TEPPUTOPHMA JJIsi HHBIX IIeeH
OTrpaHUYMBAETCA WJIM 3aMpPElIaeTcsi B MOPAIKE, YCTAHOBICHHOM
(enepalbHBIMI 3aKOHaMH. Y CTaHOBJIIGHHE NAHHOTO NpPUHIMIIA HE
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JOJDKHO TOJIKOBAThCS KaK OTPHIAHHE WM YMaJICHHE 3HAYCHHS
3€MEJb IPYTUX KaTEerOpHil.

Peanuzanus mnpuHOUIA COXpaHEHUS 0CO00 LIEHHBIX 3EMelb
U TeppuTOpuil obecmeunBaeTcs He Toibko cT. 27, 30, 31, 32, 79,
94, 101 3K P®, Ho u denepanbHbM 3ak0oHOM OT 14 mapra 1995,
Ne 33-®3 «O6 0060 OXPAHIEMBIX IPHPOIHBIX TEPPUTOPHSKY .

7. [Inamnocms  ucnonv3o6anusi 3emau, COTIIACHO KOTOPOMY
M000e UCIOJIb30BaHHE 3EMJIM  OCYIIECTBISIETCS 3a IUary, 3a
WCKITFOUCHHEM CJIy4aeB, YCTAHOBJICHHBIX (eiepajbHBIMUA 3aKOHAMH
1 3aKOHaMH cyOBekTOB Poccuiickoit @eneparnu. B 3K PO (cr. 65)
yCTaHABIUBAIOTCS CIEAYIOIINe (POPMBI IJIATHI 32 3EMITIO: 3€MEJIbHBIH
HAJIOT W apeHJHas IulaTa. 3eMENbHBI HAOr €CTh BIIACTHOE
MpeanucaHue rocynapcTsa. ApeHaHas rmiara — IpeaMeT CBOOOTHOM
JOTOBOPEHHOCTH ~ CTOPOH,  3aKJIIOYAIOUIMX  JOTOBOP  apeHIIbI
3eMENBHOTO YYacTKa.

8. Jlenenue 3emeny no yenegomy HA3HAUEHUIO HA KAme2opuu,
COTJIACHO KOTOPOMY TPaBOBOM PEXUM 3E€Mellb ONpPeesieTCsS HCXOAs
W3 UX TPHHAUIOKHOCTH K TOH WIM WHOH KAaTeropuu H
pa3peieHHOro HCHONb30BaHUsS B COOTBETCTBUU C 30HHUPOBAHUEM
TEpPPUTOPH U TPeOOBAHUSIMH 3aKOHOJIATEIBCTRA.

9. Pazepanuuenue 20cyo0apcmeennol coOCmEenHOCY Ha 3eMI0
Ha cobcmeennocmv Poccutickoti  @edepayuu, cobcmeenHocmy
cyovexmos  Poccuiickoii  ®@edepayuu  u  cobcmeenHocmb
MYHUYUNATLHBIX — 00pA308aHUtl, COTJIACHO KOTOPOMY IPaBOBBIC
OCHOBBI M TIOPSZIOK TAaKOTO pa3rpaHUYCHUS YCTAHABIUBAIOTCS
(benepanbHbBIMHA 32aKOHAMHU.

Pasrpannuenue rocyjapcTBeHHONH COOCTBEHHOCTH Ha 3€MITIO —
HEOOXOJIMMOE YCIIOBHE 3EeMENIbHOTO CTPOsi CTpaHbl. B Hacrtosmee
BpeMsl Ha3BaHHOE pasrpaHWdceHHe ompeaensercs DeaepaibHbIM
3ak0oHOM OT 25 okts10pst 2001 r. Ne 137-®D3 «O BBeacHUM B ICHCTBHUE
3eMenbHOro Kogekca Poccmiickoii demeparmmy’.

10. Juppepenyuposannviii n00xo0 K yCMaHOBIEHUI) NPABOEO2O
pedcuma 3emeiib, B COOTBETCTBUU C KOTOPBIM TPH OIPENIEICHUN UX
MPaBOBOI'0  pEXHUMa  JOJOKHBI  YYUTBIBATHCS  MPUPOIHBIE,
collMaibHbBIE, SKOHOMUYECKHE U UHBIE (PAKTOPBHI.

YC3 P, —1995. — No 12. — Cr. 1024.
2 Tam xce. — 2001, — Ne 44, — Cr. 4148.
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11. Couemanue unmepecos obwecmea u 3aKOHHbIX UHMEPECOS
epascoan, COTNAacHO KOTOPOMY pPEryJHpPOBAHUE HCIOIb30BAHUS
W OXpaHbl 3eMejb OCYILECTBISIETCS B HMHTEpecax Bcero oOIiecTBa
npu oOecreueHN: TapaHTHH KaKAOTO TpakJaHWHAa Ha CBOOOAHOE
BJaJICHUE, ITIOJIb30BAaHUE M PACIOPSDKEHUE NPHHAMICKAIIUM €My
3€MEJIbHBIM YYaCTKOM.

[lpu perynupoBaHUM 3eMENbHBIX OTHOIICHUH NPUMEHSIOTCS
cneyuguueckue  NPUHYUNBL  UHCTMUMYMOS — 3eMENbH020  Npasd.
IOPUHLUII  pasTpaHUdeHus]  ACUCTBHS  HOPM  I'PaKIAHCKOTO
3aKOHOJIATENbCTBA U HOPM 3€MEJLHOTO 3aKOHOAATENbCTBA B YaCTH
pEryIUpOBaHUsl OTHOIICHUH IO HCIOJBL30BAHUIO 3€MElb, a TaKKe
MPUHLMII TOCYAaPCTBEHHOTO PETyIUPOBAHUS IPUBATU3ALMH 3EMIIH.

B HoBoM 3K P® ot 25 okrsa6ps 2001 r. Ne 136-03" conepsxures
3HAYUTENILHOE KOJMMYECTBO ONaHKeTHBIX HOpM. CyTh 3TOrO
pasrpaHUYeHUs] COCTOUT B TOM, YTO I'Pa)XJIaHCKOE 3aKOHOIATEIbCTBO
yYCTaHaBJIMBAeT OOIIME HOPMBI DPETYJIMPOBAHHUA HMYIIECTBEHHBIX
OTHOUICHWH, B TOM 4YHCI€ M 3EMENbHBIX, a 3EMeJbHOe
3aKOHOJATENIbCTBO —  CHELMANbHBIE  HOPMBI  PErYIHPOBAHUS
3eMeNbHBIX OTHOIIEHHUH. [lo3TOMy ecim ecTh crenuaibHas HOpMa,
conepxarasicsi B 3K PO wnu B kakoM-mu00 JpyroM HOPMATHBHOM
MPaBOBOM aKTe, pEeIIaroNias Kakoi-To BOIPOC 3eMEIBHOTO Mpaga, TO
o0mas HOpMa TPaKAAHCKOTO 3aKOHOAATEJbCTBA HE  MOXKET
MIPUMEHSITHCSI.

OtpacieBble TNPUHIMUIBI  3€MEJIBHOIO IpaBa HE  SBISFOTCS
MOCTOSIHHBIMH ¥ IPETEPIIEBAIOT CYLICCTBEHHbIE H3MEHEHUS B
COOTBETCTBUHU C NPEOOPA30BAHMSAMM, MPOUCXOMIIIUMU B 3€MEIBHOM
crpoe Poccun. B pesynbrare 3emensHO# pedopMbl U OOHOBIICHHUS
3aKOHOJIATENILCTBA ~ MPOM3OIUIA  CYIICCTBEHHbIE H3MEHEHHS B
NPUHLMIAX 3€MEJIbHOr0 MpaBa. lIpHHIMIBI 3eMeNnbHOrO MpaBa
cojeparcsi B JICKIapalid HOPMATHBHO-TIPABOBBIX aKTOB, B
KOHKPETHBIX HOpMax 3eMENIbHOTO TPaBa W B TEKCTYAIbHOM CMBICIIE
JCHCTBYIOIIETO 3aKOHOAATEIIbCTBRA.

3eMenbHOE MPaBO KaK CaAMOCTOATENIbHAS OTPACib MpaBa MMEET
MPUCYIIIHE €My METOJbl TPABOBOTO PETYIHPOBAHHS 3EMENbHBIX
otHoueHul. [lox memooom npasosozo pezynuposanusi TOHUMAECTCS
COBOKYITHOCTb IIPHEMOB, CPEACTB U CHOCOOOB BO3JEHCTBUS Ha

L¢3 P@. — 2001. — Ne 44. — Cr. 4147.
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YYaCTHUKOB 3€MEJbHbIX OTHOIIEHUH. Teopusi mpaBa Has3bIBaeT IBa
MeToAa IIPaBOBOT'O PEryJIMpOBaHUsL: HMMIEPaTUBHBIN
W nucno3uTuBHBIA.  [IpaBoBoe  perynmupoBaHHe Ha  OCHOBE
HUMIIEPAaTUBHOTO METO/a OCYLIECTBIISIETCS IYTEM YCTaHOBICHHS
00s3aTeNbHBIX K HCIOJHEHWIO  I[PEANHCAaHWKA U 3alpeToB,
a TUCTIO3UTUBHOIO — IIyTE€M JO3BOJICHUS, T. €. ONpPENEJICHUs JINIIb
NpelesnoB  MOBEACHWs  YYacTHUKOB  OTHOLICHHWH, TIE UM
MIPENOCTABIACTCS BO3MOXKHOCTH CBOOOZHO U CaMOCTOSITEIBHO
peryaupoBaTh CBOM B3aMMOOTHOIIECHHUS B PaMKaX YCTAHOBJIEHHBIX
npenenoB. [TockonbKy 3eMilsl, ¢ OJHOH CTOPOHBI, SBJISCTCS 00BEKTOM
COOCTBEHHOCTH U HEIBWXKUMBIM HMYIIECTBOM, a C Jpyroil —
YacThl0 HPUPONHOW Cpenbl, TO B PErYIMPOBAHUH 3EMENIbHBIX
OTHOLICHUH WCHONB3YIOTCA 00a Merona, o0pa3ysd KOMOHMHAIUH
Pa3UYHBIX CIOCOOOB MPABOBOTO PETYINPOBAHHS.

Hmnepamuenviii METONI PETYIUPOBAHUS 3€MENBHBIX OTHOLLIECHUI
HUMEET MecTO B cepe rocylapCTBEHHOIO YIIPABICHHS 3eMJICH, MpH
YCTAHOBJICHUHM TIOpAJKa TIPOBCACHUA 3C€MCJIbHBIX aYKIMOHOB H
KOHKYPCOB, NPH YCTaHOBJICHUH OTPAaHUYECHHH IO HCIOJIB30BAHHIO
3eMeNlb B CBS3M Ce€e MPOCTPAHCTBEHHOH OrpaHUMYEHHOCTBIO U
9KOJIOTMYECKON O€30MacHOCThIO, a TAaKXKe B CIydasx OOHapyKeHHs
HapyUICHUH 3eMENBHOTO 3aKOHOJATENbCTBA M HEOOXOAWMOCTH HX
MPEeAYTIPEKICHUSL.

Jucnozumuenvili METOJ WMEET MECTO TpPU PEryIUPOBAHUH
3EMCJIbHBIX OTHOMCHHﬁ, OCHOBAHHBIX Ha paBHOIpPaBHUU CTOPOH. Kaxk
NpaBWIO, OSTO  Kacaercs OTHOUIGHUS B OOJAaCTH  YacTHOM
COOCTBEHHOCTH u CaMOCTOSITETIbHOCTH XO3AHCTBEHHOT'O
WCTIOJIb30BAHMS 3EMIIH.

CooTHoIIeHHE HUMIICPATUBHOI'O W JUCIIO3UTUBHOIO METO/I0B
peryaupoBaHus 3eMeJIbHBIX OTHOLICHUH HUCTOPUYECKU
peoOpa3oBLIBATIOCH B 3aBUCHMOCTH OT W3MEHEHUH B COJIepKaHUH
3eMEJIbHBIX OTHOILIEHUM U X XapaKTepa.

§ 3. Cucmema 3emesnibHO20 npasa

3eMenpHOe MPABO 3aHUMAET CaMOCTOSATEIBHOE MECTO B OOIIei
cucteMe mnpaBa. OHO MMEET CBOM MpPEaMET U METOABl IPABOBOIO
pPETyIHPOBaHUSA W SBISETCA CTPYKTYPHBIM DJIEMEHTOM B CHCTEME
19



mpaBa. OgHAKO Kak OTPacib OHA TOXKE HMEET OIPEACICHHYIO
cucTeMy, T.€.CBO€ BHYTpEHHee cTpoeHHe. IlepBbIM cOCTaBHBIM
3IIEMEHTOM CIYXaT MPaBOBbIE HOPMBI. DTO KUPIUYHMKH, U3 KOTOPBIX
oOpasyercsi 34aHMe MNpPaBoOBOM cucTeMbl. OTAenbHBIE NpPaBOBEIC
HOPMBI OOBEAMHSIOTCS B TIPYINBI, PETYIUpPys OXHOPOIHBIC
0OIIeCTBEHHBIE OTHOMIEHUSA. TakuM 00pa3oM, IO CHCTEMOM
OTpaciii 3eMeNbHOT0 IpaBa MOHHMAETCSI COBOKYIHOCTH 3€MEJIbHO-
[IPABOBBIX MHCTUTYTOB, KKIBIH M3 KOTOPBIX COCTOUT W3 TPYIIIBI
3€MEJIbHO-TIPABOBBIX ~ HOPM,  PEryJIHPYIOUIMX  OAHOPOIHBIE,
06H3ZI3IOHII/IC Ka4€CTBCHHBIM CAUHCTBOM BHIbI 3EMCJIbHBIX
oTtHomieHn#. J[Ba u Oolee NPaBOBBIX WHCTUTYTOB MOTYT OBITh
00BbEIMHEHBI B OAMH CIIOKHBIH.

Kaxxap1it oTenbHbIN NpaBoBOM MHCTUTYT B 3aBUCUMOCTH OT €T0
COIIOJYHHCHHOCTHU C ApyruMu HUHCTUTYTaMHU u poiin B
PEeryIMpOBaHUH 3€MENbHBIX OTHOILIEHHH PACHOiaraercsi B CUCTEME
OTpAaCiM 3eMENILHOTO MpaBa B ONIPEAeNICHHOH [T0CIeI0BATEIbHOCTH.

WHCTUTYTBI, conmepiKallue OTIpaBHBIC, OOIIWE IOJOKEHHUS,
JNEUCTBUSL KOTOPBIX PACHpPOCTPAHSIOTCS Ha BCE WM OOJBLIMHCTBO
pPEeryIUpyEeMBIX 3EMENIbHBIX OTHOIICHHH, COCTaBISIOT B CBOEH
COBOKYITHOCTH 00WyI0 Yacms 3eMEIFHOTO MIpaBa, KOTopas BKIOYaeT
B ceOsi:

— MHCTUTYT IIpaBa COOCTBEHHOCTH Ha 3eMJIIO;

— UHCTUTYT MCIIOJIL30BaHUA 3EMIJIN (BKJ’IIO‘-IaeT HWHBIC BCUIHBIC
IpaBa Ha 3eMJTIO);

— MHCTUTYT TOCYAApCTBEHHOTO  yNpaBlICHHUS 3€MEJIbHBIM
¢oHgOM (BKIIOHaET B ceOsl psAl HMHCTUTYTOB: 3€MIICYCTPOWCTBA,
NpeaoCTaBJICHUA W U3IBbATUA 3C€MJIM, KaJdacTpa HCIABUXUMOCTHU,
KOHTPOJIA 32 UCTIOJIB30BAHUEM 3€MEINb U T. 11.);

— WHCTUTYT OXPaHbl 3eMeJIb;

— UHCTUTYT OTBETCTBECHHOCTHU.

OO0mass 9acTe 3eMeNbHOT0 MpaBa BBIpaXaeT TO OOIIee, YTOo
MPUCYLIE MPABOBOMY PEryJIMPOBAaHHIO BCEX 3€MEJb HE3aBHCHUMO OT
UX KaTerOpHH U 1IEJIEBOT0 Ha3HAUCHHS.

OcoOcHHas 4YacTh 3EMENLHOTO IpaBa HMMEET TOAYMHEHHOE
MOJIOKEHHE IO OTHOIIEHHWIO K OOIIeH YacTH W CKIAAbIBAETCS U3
WHCTUTYTOB, ONPEACISIOMMX TPAaBOBOW PEXHUM  OTIEIBHBIX
KaTeropuil 3eMenb, BBIACISEMBIX II0 OCHOBHOMY IIEJICBOMY
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Ha3HAa4eHWI0. B COOTBeTCTBMM €  MPEeIyCMOTPEHHBIMA B
3aKOHOMATEIBCTBE  KATCTOPHSIMH  3€MENb  OCOOEHHAs — Yacmb
3€MEJILHOTO TIPaBa CONEPIKUT CIACAYIONINE HHCTUTYTHI:

— IPaBOBOM PEIKUM 3eMeJb CEITbCKOX03HCTBCHHOTO HA3HAYCHUS,

— MPaBOBOH PEXHM 3eMeITb HACETICHHBIX ITyHKTOB;

— TIPaBOBOM PEXUM 3eMeIb IMPOMBINUICHHOCTH, TPaHCIIOPTa,
CBSI3H, PaJUOBCIAHUS, TCICBUICHUS, HHPOPMATUKA U KOCMHYECKOIO
obecriedeHms, OOOPOHBI, OE€30MaCHOCTH W WHOTO CIEIHATBHOTO
Ha3HAYCHUSI,

— MPaBOBOM PEXHUM 3€MEIb 0CO00 OXPaHSIEMBIX TEPPHUTOPUI
(3emMenb 0cO00 OXpaHIEMBIX MPUPOTHBIX TEPPUTOPHIA, B TOM YHCIEC
Tieq4e0OHO-03I0POBUTEIEHBIX MecTHOCTelH u KypOpTOB,
MIPUPOJIOOXPAHHOTO  TPUPOIHO-3AIIOBEIHOTO,  PEKPEAlMOHHOTO,
HUCTOPUKO-KYJIbTYPHOTO Ha3HAUEHHUSI, MHBIX 0CO00 IICHHBIX 36MEb);

— MPaBOBOH PEXKUM 3eMeITb JIeCHOTO (DOH/A;

— MPaBOBOH PEXUM 3eMeIb BOJTHOTO (DOH/A;

— IPaBOBOM PEKUM 3€MEJIb 3araca.

Takum oOpa3om, cucTeMa 3EMENBHOTO TIpaBa OTpa)kaer
OOBEKTUBHBIA  TOPSIOK  OpTaHHW3allii  TPaBOBBIX HOPM U
WHCTUTYTOB, PETYJIMPYIOLIUX OTHOIICHHS B C)epe MCII0Ib30BaHUS U
OXPaHbI 3eMEJIb.

KOHTpO.]'IbeIe BOIIPOCHI U 3aIaHUA

1. Kakue mpu3HaK¥ OTIMYAIOT 3eMII0 KaK OOBEKT MPaBOBOTO
peryaupoBaHus?

2. Kakue oOIIeCTBeHHbIC OTHOILICHUS BKJIHOYAIOTCS B MPEIAMET
3eMEeNIBHOTO TIpaBa’?

3. [Ipoananusupyiite copepkaHHE OTPACIECBBIX MPHUHIUIIOB
3€MEJLHOr0 IpaBa M BBIICIUTE TE, KOTOpble Ha Bamr B3rmsa
SBJISIOTCS. Han0oJIee BaXKHLIMHU, OCHOBOIIOJIATAFOIIMMHU.

4. Kakyro poip urpaeT METOJl MPaBOBOTO PEryIHPOBAHHUS B
3eMeILHOM TpaBe?

5. KakoBa cTpyKTypa cHCTEMBbI 3eMEIBHOIO paBa’?

Bbubanorpaduyecknii cnmcox

OcnosHas numepamypa
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1. 3emenvroe paBo : yaeOHHK 1 OakamaBpoB / C. A. Boromo6oB. —
5-e u3n., mepepad. u gon. — M. : Usg-Bo HOpaiit; UM HOpaiit, 2013. —
C. 20-44.

2. 3emenvroe mipaBo : yued. / mox pen. I'. E. Beictpona, P. K. I'ycena,
A. B. ba6anoga [u np.]. — M. : TK Ben6u : Ilpocmekt, 2008. — C. 5-24.

Honoanumenvuas tumepamypa

1. T'anunoeckas, E.A. OcoOEHHOCTH BKJIIOYEHHsS 3€MJIM B IPABOBBIE
oTHoIIeHUs B KauecTBe 00bekTa / E. A. INanuuosckas // XKypH. poc. npaga. -
2012. — Ne 8. — C. 105-111.

2. JKasoponxosa, H.I. Teoperndeckue mpoOiIeMbl (HOPMHUPOBAHUS
KOHLEIMH MpupoxopecypcHoro 3akoHogarenscta / H. I'. XKaBopoHnkosa,
B. b. Aragonos // Lex Russica. — 2013. — Ne 1. — C. 25-33.

3. XKoaw-Ihywxuna, /. A. 3eMenpHOE ~ paBO B CXeMax
u onpeneneHusx : yue6. mocobme / [. A. Xpman-Ilymkmaa. — M.
Ipocmexr, 2009. — 104 c.

4. 3emenvHoe mpaBo : ydeO. mocoOHe IS CTYACHTOB BY30B IIO
cneuuanbaoctd 030501 «HOpucnpyaenuums» / nox pen. I'. B. UyOykosa,
H. A. Bonkosoii, B. B. Kypoukunoii. — 5-e u3a., nepepad. u gorn. — M. :
FOHUTMU : 3akon u mpaso, 2009. — 350 c.

5. Ilypsesa, A. FO. TlpobieMbl COOTHOIICHHS CMEXKHBIX OTpacieu
mpaBa B ctepe mpuponomnons3zoBanus / A. FO. Ilypsesa // XKypH. poc.
mpaBa. — 2008. — Ne 8. — C. 61-71.

Hopfwamugﬂo—npaeoeble aknmiol

1. 3emenbHbiii kogeke PD ot 20 centsiopst 2001 r. Nel36-d3 // C3
PD. — 2001. — Ned4. — Cr.4147.
2. ®enepanbHbiil 3aK0H OT 25 okTsa0pst 2001 Nel137-03 «O BBeneHuUu

B jeficTBue 3emernpHOTrO Kojekca Poccuiickoit ®emepanum» // C3 PD. —
2001. — Ned44. — Cr.4148.

MnaBa 2. UcTouyHMKM 3eMenbHOro
npaea

IInan

1. HOHS[TI/Ie 1 BUJIbI HCTOYHUKOB 3€MCJIIBHOI'O HpaBa.

2. 3aKOH KaK HCTOYHHK 3€MEJIbHOTO IpaBa.

3. [loi3aKOHHBIEC aKTHI KAK HCTOYHUKHU 3€MEBHOTO MpaBa.
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4. HopmaTiBHBIE TIPaBOBBIE aKThI CyOBekTOB PD 1 opranos
MECTHOT'O CaMOYIPABJICHHUS KaK HCTOYHUKH 3€MEIIbHOTO MPaBa.

§ 1. MoHssmue u eudbl UCMOYHUKO8
3eMesIbHO20 npasa

Hcmounukax npaea B 1OPUAUYECKOM CMBICIE, NPEACTABISIOT
co0oif BHEWmIHIOW (OpPMY BBIpRKCHHUS IpaBa, T.€. HOPMATHUBHO-
MPaBOBOM aKT, HOPMATUBHBIM JOTOBOP, HOPUIAUYECKHUMN MpELE/ICHT,
MpaBoOBOI 00bIYali, OOIIME NPUHIMIEI TpaBa, WAEH U JOKTPHHEI,
peIuTHO3HbIE TEKCTHl. He Bce ST HCTOYHMKH TpaBa ACHCTBYIOT
OJHOBPEMEHHO U C OJIMHAKOBOW CHJIOW — Ha UX JIEUCTBUE BIIUSIOT
cnenu(uuecKie YepThl MPABOBBIX CHCTEM TOW WM WHOW CTpPaHBI,
NEPUOAbl Pa3BUTUA, Tpaguuuu. XoTs id Poccuu XapakTepHO
TJIABEHCTBOBAHWE HOPMATHBHBIX aKTOB B OOJIBIIMHCTBE OTpacieit
MpaBa, HO B TOCIEAHEEe BpPEeMs HAYMHAIOT MPUOOpETaTh 3HAYCHHE
00III¥ie TPUHIIAIIBL, JOTOBOPHI U 00BIYaN.

Tak, B cr. 15 Koucrutynuu P® o6o3HaueHo, YTO
oOIIenpu3HAHHBIE MPUHIUIBI U HOPMBI MEXIYHApPOJHOTO TpaBa U
MEXIyHapoaHble A0roBopsl Poccuiickoit ®epepauuu SBISIOTCS
COCTABHOM  4acTblO €€ IIpaBOBOM  CHCTEMBI. B ycnoBusix
(denepaTUBHOTO YCTpPOWCTBA rocylapcTBa MPHOOPETAIOT 3HAUCHHE
coriameHust (JOrOBOPHI) MEXAY TOCYJapCTBEHHBIMH OpraHaMu
®denepanuu u ee CyObHEKTOB.

K HactosimeMmy BpeMeHHM Takue COTJIAIIEHHUS 3aKJIIOUEHBI
MEXIy IIEHTPOM H 4acThlo CcyOBekToB denmeparii U BO BCeEX
MNPUCYTCTBYIOT HOPMBI 10 BOIPOCAM 3€MEJbHBIX OTHOIIEHUH, TaK
kak B Konctutynuun P® 3Tu Bompockl OTHECEHBI K COBMECTHOMY
BedeHnio Poccwuiickoit Denmepanu u €€ CyOBEKTOB, HAIMPUMED,
«Cornamenue O B3aUMOJEHCTBUM B paMKax pealu3aluu
noanporpamMmel  “Co3fjaHne CHUCTEMBI KajacTpa HEIBHKUMOCTHU
(20062011  roms)” DenmepaldbHOW  IIEJIEBOW  MPOTPAMMBI
“Co3znanue aBTOMATHU3UPOBAHHOM CHCTEMBI BEACHHUS
rOCyJapCTBEHHOTO 3€MEIBHOr0 KajacTpa M TOCYJapCTBEHHOIO
ydyera o00ObekTOB HeaBwkumoctd (2002-2007 rome)”  Mexmy
denepaibHBIM areHTCTBOM KaJacTpa OOBEKTOB HEIBHKUMOCTH U

23



HoBocubupckoii o6macteion’ (3axmodeno 6 mroms 2006 . Ne C-
12/50, neiicTByeT 10 MOMEHTA MTOJHOTO BBITIOJIHEHHS MEPOTIPUSITUHI
[Toamporpammei).

Kpome Toro, npumMepoM HOPMAaTUBHBIX JIOTOBOPOB B 3€MELHOM
MpaBe SBISIOTCS JIOTOBOPBI 00 OOIIMX W CIEIHATBHBIX 3eMENbHBIX
cepBuTyTax. UTO Kacaercs MpaBOBOrO OObIYAs, TO B 3EMEIbHOM
MpaBe OH 3aHMMAaeT HaWOONbIIEe MECTO MO CPABHEHHUIO C APYTUMH
OTpaciasiMH  TpaBa, dYTO MOXHO OOBSICHHTh HAMOOJBIICH
JUTUTEITLHOCTHIO, AKTYaJIbHOCTBIO " BO MHOTOM
HEYPETYJIUPOBAHHOCTBIO 3€MEJIbHBIX OOIIECTBEHHBIX OTHOIICHUH.
[IpuMepoM BKITIOYEHHOTO B 3€MENBHOE TMpPaBO OOBIYAass MOXKHO
CUMTATh TPAaBUJIO  pa3feNia  3eMENIbHOTO  yd4acTKa  MEXIy
COOCTBEHHHKAMHU PACIIOIOKEHHOTO Ha HEM CTPOCHHUS HE TOJBKO
MPONOPLMOHANBEHO JOJSAM MpaBa COOCTBEHHOCTH Ha CTPOEHHUE, HO U
COTJIACHO  CJIOKUBIIEMYCS TMOPSAKY TOJNB30BAaHHUS  YYaCTKOM,
oTpaBAaBIIeMy ceOst 00bI4alo.

Hepenxo BkimrouaroTcs CQOPMUPOBABIIHECS W YCTOSBIIMECS
MpaBUia TOJB30BaHWS 3EMJICH B JIOTOBOPHI  CEPBUTYTOB, B
pacnpe/ieieHUH KOHKPETHBIX 3eMENTbHBIX nonei npu
AKIIUOHUPOBAHUU KPECThAHCKHUX KOJIJICKTUBHBIX XO3$II71CTB, npu
BBIACJIICHUHU U3 HUX OTACJIBHBIX YJICHOB. HaI/I6onee XapaKTCPHBIM IJIA
Poccun  crmocoOoM MPaBOBOrO pEryIUPOBAHUS BCET/IA  SIBISIICS
HOPMAaTHUBHBIA  aKT, YTO  OOYCIOBIMBAIOCH  MacHITabamw,
HeHTpalu3alMed W  MHOTOHAIMOHAIBHOCTBIO  TOCYIApCTBa,
KelmaHueM  00ecrmevyuTh  JMHOOOpasue  MpaBONMPUMEHEHUS.
HopmatuBHBIE aKThl MMEIOT OIMpPECIICHHbIC MPEHMYIIECTBA TMepes
OCTaJIbHBIMH HCTOYHHKaMH IIpaBa U COCTaBJIAIOT HUCPAPXHNUCCKYIO
CUCTEMY, WM TMUpaMUuAy COINOJYMHCHHBIX 3BC€HLEB, TIA€ HX
IOPUIIMYECKasl CHjla 3aBUCHT OT MecTa M KOMIETEHLMHM OpraHa,
MIPpUHUMAKOIICTO  aKT. Cpe)m HOPMATHUBHBIX AKTOB pas3inyaroT
3aKOHBI U ITOJUYHUHAOIITUECA UM ITI0JA3aKOHHBIC aKThI.

! JlokyMeHT ormy0snkoBaH He ObuT. JIOCTYIT U3 CrpaB.-IIPaBOBOM CUCTEMBI
«Koncynsrantlntocy.
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§ 2. 3aKoH KaKk uCmMO4YHUK 3eMesibHO20 npaesa

3axkon — STO HOPMATHBHBIA AaKT, NMPUHUMAEMBEI B 0COOOM
MOPSIAKE W HANpaBJICHHBIA Ha PErylupoBaHHE HanOojee BasKHBIX
obmecTBeHHBIX ~ oTHomeHui. Koucturynmss P®  3anumaer
LIEHTPaJIbHOE MECTO CPEIy MCTOYHHKOB IpaBa M 00aJaeT BBICIICH
IOpuANYECKO cuinoi. Ee HOpMBI COCTaBISIOT OCHOBY MCTOYHHKOB
3eMENIHOTO TPaBa | SABJISIOTCS OTIIPABHOM IOPUANYECKON 0a30i s
ONpeaeCHUs] OCHOBHBIX HAMPABICHUN Pa3BUTHUSI BCETO OTPACIEBOIO
3aKOHOJIATENbCTBA.

B Koncruryunn PO npoBosrnamieHsl HCIOIb30BaHUE U OXpaHa
36MIIM U APYTMX MPUPOAHBIX PECYpCOB KaK OCHOBA JKU3HU U
JEATEIbHOCTA HAPOAOB, IMPOKHUBAKOIINX HA COOTBETCTBYIOIICH
TEpPUTOPHH, 3aKperieHa YyacTHas, rocyJapcTBEeHHas,
MYHUIMIANBbHAS ¥ HHBIE (POPMBI COOCTBEHHOCTH Ha 3€MJIIO M JPyTHE
npuponHeie pecypcel (ct. 9). B cr. 36 mpemycMOTpeHBI MpaBo
rpaxaaH M UX OOBCAMHEHWH HMMETh 3€MJII0 B  YaCTHOM
COOCTBEHHOCTH, CBOOOIHO OCYHISCTBISITH BIIAJICHUE, TOJNB30BAaHHE
U pacHopsbKEHUE 3eMJICH W IPYrMMU IPHUPOAHBIMU PECYPCAMU IIPHU
YCIIOBUH, €CJIH 3TO HE HAHOCHUT yiepOa OKpYKalollel cpelie u He
HapyIlIaeT IpaB U 3aKOHHBIX HHTEPECOB APYTUX JIUIL.

Kpome TOro, B 3TOi K€ CTaThe 3aKpEIUICHO IOJIOXKEHHE 00
ONpPEJEICHUH YCIOBUNA U MOPSAIKA HUCIOJIB30BAHUS 3€MJIM Ha OCHOBE
denepanbHoro 3akona. B cr. 72 Koncturyuuu P® oTHeceHo K
COBMECTHOMY  BeneHuro P®  BiajgeHue, IOJIB30BAaHUE U
pacmopsbkeHue — 3eMiie, Henpamu, BOAHBIMU U JIPYTUMU
NPUPOJHBIMU PECYPCAMH, a TAKXKE 3€MEJbHOE, BOJHOE, JIECHOE
3aKOHOJIATENICTBO, 3aKOHOJATEIhCTBO O HeApax, 00 oxpaHe
OKpY>Karoled mpupofHoil cpeasl. B cT. 42 mpoBo3riamieHo mpaso
KaXX/I0r0 Ha OJaromnpuATHYIO OKpYKalollylo cpely, a B CT. 58 —
00513aHHOCTh KaXXJOT'0 COXPAaHATh MPUPOJY, OEPEKHO OTHOCHUTHCS K
ee OorarctBam. [lonoxxenuss Koncrurynun P® pasBepTriBaroTCa U
KOHKPETU3UPYIOTCSI B 3aKOHAX M MHBIX HOPMAaTHBHO-TIPaBOBBIX
aKTax.

OtpacieBble 3aKOHOJATENbHbIE UCTOYHHKH 3E€MEIBHOTO MpaBa
MOJPAa3eNOTCs Ha KOAW(QUIMPOBAHHBIE 3aKOHOJATEJIbHBIE AKTHI
1 vHbIe 3aKoHbI PD u cyopekToB PO.
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3eMenbHBINH KOJIEKC MIPEACTABIISIOT coboit
CHUCTEMAaTU3UPOBAaHHBIM 3aKOHOAATENBHBIN aKT, peryIupyoLIie
3eMeNbHBIC OTHOUICHUS, TPaBOBBIE HOPMBI KOTOPOTO PacloararoTcst
B TOpsIKE, OTpPaXKalolleM CHCTeMy 3eMenbHoro mpaBa. K
KOAU(UIMPOBAHHBIM HMCTOYHHMKAM 3E€MEJIBHOIO IIpaBa CIIEAYET
taxke otaectr 'K P®', Ipagoctpourensusiii xogekec PO (I'pK
P®) ot 29 nexabps 2004 r. Ne 190-®3% Jlecnoii kogexc PO (JIK
P®) ot 4 nexabps 2006 r. Ne 200-D3%, Boxmsiit kozeke PO (BK PD)
ot 3 monst 2006 r. Ne 74-@3",

3HAaYUTEIFHOE  MECTO  CpPeId  3aKOHOAATENIbHBIX  aKTOB,
PETYJIMPYIONIUX 3€MEJIbHbIC OTHOIICHUS, MPHOOPENTH OT/IEIbHBIC
HEKOIU(pHUUMPOBAaHHbIE 3aKOHBL. VX MOXHO pa3genuTh Ha
CICUUANIbHBIE  3aKOHBI, PETyIUpYIOUIMe TOJIBKO  3¢MEJbHBIC
OTHOWICHHUSI U 3aKOHBI IPYTUX OTpaciieil mpasa, KOTOphIE CONEpKAaT
HOPMBI IO TOBOAY 3€MJIM WJIM TaK WJIM UHa4e cBs3aHbl ¢ Hel. K HuM
otHOCcsTC: DenepanbHblii 3akoH oT 14 mapra 1995 r. Ne 33-03 «O0
0c000 OXpaHAEMbIX TMPHUPOTHBIX TeppMTopHax»S; denepanbHbIi
3akoH OT 6 okTa06ps 2003 1. Ne 131-D3 «O06 oO0mUX MpUHIHUIAX
OpraHu3alun MECTHOTO caMOyIIpaBJICHUS Poccuiickoit
@eaepauHH»G; ®denepanbubiii 3akoH 0T 21 mronisg 1997 1. Ne 122-03
«O TrocymapcTBEHHOW perucTpaliii TMpaB Ha  HEIBHKHMOE
MMYIIECTBO M CIENOK C HUM» U JpyTHe.

§ 3. [Mod3aKkoHHbIe akmbl Kak UCMOYHUKU
3eMesIbHO20 fnpaea

Ha Bbicuield uHepapXU4ecKOM CTYNEHW TMOA3aKOHHBIX AaKTOB
Haxonarcsa ykasbl Ilpesnnenta P®. fBnssace rimaBod rocynapcrsa,
[Ipesunent PO uznaer ykasel U pacnopsbkeHHs, 00s3aTeNbHbIC IS
WCIIONTHEHMSI Ha TeppuTopun P®. YKa3bl HEe JOIKHBI IPOTUBOPEUHTH
Koncrurynyu PO u denepanbHbIM 3aKOHAM, OHM BCTYIAIOT B CHITY

L3 Pp. —1994. — No 32. — Cr. 3301.
% Tam oce. — 2005. — Ne 1 (u. 1). — Cr. 16.
3 Tam oce. — 2006, — Ne 50, — Cr. 5278.
4 Tam oice. — Ne 23. — Cr. 2381.
5 C3 P®. — 1995. — Ne 12. — Cr. 1024.
® Tam sce. — 2003. — Ne 40. — Cr. 3822.
" Tam xce. — 1997. — Ne 30. — Cr. 3594.
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c MOMeHTa ux omnyOmmkoBanus. [lo ropuamdeckomy copep kaHHIO
ykasel llpesumenta P® w™oryr OBITh WHAWBHIYaJIHHBIMH,
NPUMEHAIOIMIMMU  HOPMY TMpaBa K KOHKPETHOMY  CIIy4aro,
Y HOPMaTHBHBIMH, yCTaHABJIMBAIOIINE HOBBIE NPABOBHIE HOPMBI H
SIBJISIIOIIMECS MCTOYHMKAMU TmpaBa. Ykasbl Ilpesunenta PO
NpeAHa3HAYarTCs JUIsl ONEPAaTUBHOIO PEryJUpOBaHHUs, HAIpUMED,
aKThl OBICTPOTO pearupoBaHUS Ha CHUTyaluio. XOTS yKasbl
IIpesunenta P® wuMeEOT TMOJA3aKOHHBIM  XapakTep, HO B
OTIPEIETICHHBIX CIIyYasX OHHW MOTYT IPUHUMATh CHIIy 3aKOHA (Tipu
Ype3BBIYAHBIX CUTYAIUX).

3HAYUTENbHOE BIMSHHE HA pPa3BUTHE 3€MENIbHBIX OTHOILIEHHM
oKazanu ykasbl, mpuHATeie B nepuon 2001-2003 rr. (mo mpuHATHSA
HoBoro 3K P®). OnHako Ha CErOAHSLIHUKA JEHb OOJBIIMHCTBO U3
HUX YTPaTWIM IOPUIUYECKYIO CHITY, TaK KakK IO JJaHHBIM BOIpOCaMm
OBUTH TPHUHATH 3aKOHBI, KOTOPHIE B IOJHOH MeEpe perylupyroT
COOTBETCTBYIOLLIME OTHOLICHUA. 3 NEeHCTBYIOIMX HBIHE YKa30B
MO’KHO Ha3BaTh cienyroiue: ot 24 nekadps 1993 r. Ne 2284 (pen. 7
okTsi0pst 2013 1., ¢ u3m. ot 04 uronst 2014 r.) «O rocymapcTBEHHO
nporpaMme MpUBAaTU3ALMU TOCYJAPCTBEHHBIX W MYHULUIAIbHBIX
npeanpuaTuii B Poccuiickoit ®eneparumy»’; or 16 mas 1997,
Ne 485 «O rapaHTHsIX COOCTBEHHMKAM OOBEKTOB HEJBUKMUMOCTH B
MIPHOOPETEHNH B COOCTBEHHOCTh 3€MENbHBIX YYaCTKOB ITOJ ATHMH
oObexTammy’; ot 4 despans 1994 . Ne 236 «O rocyaapcTBEHHO#H
crpaterun Poccuiickoii @enepaliiu MO0 OXpaHE OKpYyKaroulen
Cpelbl M 00ECTIEYSHHUIO YCTOHYHNBOTO Pa3BUTHM .

CrnenyromyMi B HEpapXUM MOA3AaKOHHBIX AaKTOB CJIEAYIOT
noctaHoBiieHUs [IpaBurenscTtBa PP, KOTOpBIE IpEIHA3HAYEHBI IS
OCYIIECTBJICHHUS UCIIOJIHUTEIILHOU BJIaCTH B Poccuiickoit
Oepepauuu. Iloctanosnenus IlpasutensctBa PO npunumarorcs Ha
ocHOoBaHWM W Bo wucnonHeHne Koncrurynun P®, denepanbHbIx
3aKOHOB, HOPMAaTUBHBIX YykKa3oB llpesunenra P®D wu saBisAroTCS
00s13aTeIbHBIMU K HCTIONHEHUIO B Poccuiickoit @eneparnuu. B psage
ciyqaee B 3K P® mnpsmo ycraHaBiaMBaeTcss Kpyr OTHOILIEHUIA,
KOTOpBIE AOJDKHBI PETYIUPOBATHCSI MMEHHO HOPMAaTHBHBIMU aKTaMH

YcAnn po. —1994. — Ne 1. — Cr. 2.
203 P, — 1997. — Ne 20. — Cr. 2240.
% Poc. 2az. — 1994. — 9 ¢esp.
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[IpaBurensctBa P®. Tak, I[IpaBurensctBo PD 00s3aH0 onpeneanTh
MOPSAIOK KOHCEPBAIMU 3eMEIb C U3BSATHEM UX U3 000pOTa, MOPAIOK
WCTIONB30BaHUA  3€MeNlb, TIOJABEPTHIMXCS  PAJHOAKTHBHOMY H
XUMUYECKOMY 3arps3HEHHIO, BIpPaBE YCTAHOBHUTH OOIIME Havaja
OTIpe/IeTIeHNsI apeHAHOM TUIATHl MPH apeH/e 3eMENbHBIX YYacTKOB,
HaXOJSIIHXCS B rOCyIapCTBEHHOM ¥ MYHUITUTIATEHON
COOCTBEHHOCTH.

TakuMm o0Opa3oMmM, BO HCIOJHCHHEC CBOMX  ITOJITHOMOYHH
[IpaButensctBO P®, ocymiecTBiAs pacmopsauTensHbie (HYHKITUH,
aKTHBHO y4acTByeT B (POPMHUpPOBaHHU 3eMeNbHOrO mpaBa. 06 3ToM
CBUACTEIBCTBYET OO0NbIION 00BeM akToB IIpaBurensctBa PO,
NPUHATHIX HA OCHOBAaHWU M BO MCIOJIHEHUE 3aKOHOB P® u yka3oB
[Ipe3unenta PO, nanpumep, nocranosnenue [IpaButenscrea PO ot
8 ampenst 2000 1. Ne 316 «O0 yTBep>KACHWHU MPaBUI TPOBEICHHUS
rOCy/IapCTBEHHOM KaJacTPOBOW OLIEHKH 3eMEIIb»’; TTOCTAHOB/ICHHE
[IpaButensctBa PD ot 2 okTsa0ps 2002 r. Ne 830 «O06 yTBep)aeHUH
MOJIOKEHUSI O TIOPSAKE KOHCEpPBALlUM 3€MENb C U3BSATHEM HX H3
o6oporta»’; mocranoBienne IlpaBurensctBa PD or 11 HOsOps
2002 1. Ne 808 «O0 opranu3aliyy ¥ NPOBEACHUN TOPTOB TI0 MPOJAKE
HaxOJSAIIUXCS B  TOCYAAPCTBEHHOW  WJIM  MYHHIIUNAIBHON
COOCTBEHHOCTH 3€MEJIbHBIX YYaCTKOB WM TpaBa Ha 3aKITFOYCHHE
AOroBOPOB ap€HJbl TaKUX 3€MECJIbHBIX y‘IaCTKOB»S; IIOCTAaHOBJICHHE
IIpaButensctBa P® or1l5 HosOps 2006r. Ne689 «O
rOCY/IaPCTBEHHOM 3eMENIEHOM KOHTPOJIe»” 1 JIp.

K uucny ¢enepanbHBIX MON3aKOHHBIX aKTOB, SIBIISTFOIUXCS
HUCTOYHHUKaMHU 3€EMEJILHOTO ITpaBa, OTHOCATCA IMMPUKa3bl, MHCTPYKIIHUHU,
MIpaBuIia, IPUHUMAEeMbIe [IEHTPaTIbHBIMU OPTaHAMH HCIIOJIHUTEbHOM
BJIACTH, K KOTOPBIM OTHOCATCSI MUHHCTEPCTBa, (enepabHble
cyXObl ¥ areHTcTBa. VX aKkTBl PErynupyloT OTHOIICHHS BHYTPHU
CHCTEMBI CBOETO BEJOMCTBA, HO HEKOTOpPbIE M3 HHMX BBIXOIST 3a €e
paMKH, T.€. WMEIOT HaJIBEeIOMCTBEHHBINM xapaktep. C 1992 .
BBEJICHA TOCYAAPCTBEHHAs PETrUCTpalys HOPMATUBHBIX aKTOB
MHUHHUCTEPCTB MW BEAOMCTB, 3aTparuBaromux IIpaBa ¢ 3aKOHHBIC

L¢3 P@. — 2000. — Ne 16. — Cr. 1709.
2 Tam oce. — 2002, — Ne 47, — Cr. 4676.
% Tam oce. — Ne 46, — Cr. 4587.
4 Tam owce. — 2006. — Ne 47. — Cr. 4919.
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MHTEPECHl TPAXIAH MM HOCAIINX MEXKBEIOMCTBEHHBIN XapakTep.
locynmapcTBeHHast perucTpamus JTHX aKTOB BO3JOXKEHAa Ha
MunucrepctBo  toctuiu  Poccuu.  IlpMepoM  HOpMaTHUBHBIX
BE/IOMCTBEHHBIX AaKTOB, 3aTPAarMBAIOIINX 3€MENIbHBIC OTHOIICHWS,
MOTYT CIYXUTh: MUCbMO MuHsKoHOMpa3BuTHs PD ot 16.01.2009 Ne
266-FIM/J123 «O MHOTOKOHTYPHBIX 3eMeJIbHBIX Y4ACTKAX»', MACHMO
OI'BY «DKII Pocpeectpa» ot 27.06.2014 Ne 10-2050-KJI «O
npoBepke (HOpMBI U COAEPIKAHUS 3asBJICHHH O KaJacTPOBOM Y4eTe,
MEKEBBIX M TEXHHUECKHX IU1aHoB ¢ 30 mions 2014 r.»° u T. .

§ 4. HopmamueHblie rnpaeoesie akmbl
cy6bekmoe P® u op2aHo8 MeCMHO020
camMoyrpassieHUs1 KaKk UCMOYHUKU
3eMesIbHO20 fnpaea

Bue npeneno Benenust PO 1 cOBMECTHOTO BEIEHUS CYOBEKTHI
P® ocymectBnstor coOCTBEeHHOE MpaBoBOEe perynupoBaHue. OHH
MOTYT TPHUHAMATh 3aKOHBI M WHBIC HOPMATWUBHBIC aKThl. MHOTHE
pecnyONMKM TPUHSUIA  CBOM 3€MENbHBIE KOJIEKCHl (Hampumep,
Kapenust). HoBocubupckast 00:1acTh TOXXE TOTOBHIIA CBOM KOJIEKC, HO
OH TaKk M OCTaJICsi CyllecTBoBaTh B mpoekre. OrcyTcTBHE
MOJTHOIIEHHOTO HOBOCHOMPCKOTO 3€MENBHOT0 KOJeKca O0YCIOBHIIO
npunasTre HoBocuOupckoit obmacTeio 3akoHa oT 12 nexabps 1998 r.
Ne 28-038 «O  perymupoBaHMHM  3€MENbHBIX  OTHOLICHUH
B HoBocuOupckoii obmactuy», a 3atem 3akoHa otT 14 ampens 2003 r.
Ne 108-O3 «O06 wWCmoONb30BaHWM  3€MENb HAa  TEPPUTOPUHU
HoBocnu6upckoii 06macTi’.

ITo BompocaMm, OTHOCSIITUMCSI K BEJEHHUIO CYOBEKTOB M HMHBIM,
HOPMATHUBHBIE  aKThl TPUHUMAECT  MPEJCTABUTENBHBIH  Opra
roCyJapcTBeHHOW  BiacTh.  [IpaBoBble  aKTbl,  NPUHSATHIE
MPEICTaBUTEIHLHBIM OPraHOM, HEpPENaOTCsl B yCTAHOBJICHHBIE CPOKH
Ha noxnuck rnaBe IIpaBurensctBa HCO. I'maBa IlpaButenscTBa

! JlokyMmeHT ony6smkoBaH He Ob1. JlOCTyn U3 CIpaB.-PaBOBOW CHCTEMBI
«KoncynberantlLtocy.

2 JlokymeHT omy6nukoBaH He Gbil. J{OCTYN M3 CIPaB.-IPaBOBOM CHCTEMEI
«Koncynsrantllnocy.

# Bedomocmu Hosocubupcekoro obnmactaoro Coera memyTatos. — 1998, — Ne 46,
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HCO mnoamuceiBaeT u 00HapoOAyeT aKTBl B CPOKH, OMIpEIEIIIeMbIe
MPENCTaBUTENbHBIME OpraHaMHu €O JAHS IIOCTYIUICHHS AaKTOB.
Cy0bektbl Poccuiickoit ®epepaniiil OCYIIECTBISIIOT yNpaBlicHHE
U paCIOpSHKCHUE  3EMENbHBIMM  YYacTKaMH,  HaXOISIMIMMHUCS
B coOCcTBEeHHOCTH CcyOBeKTOB Poccuiickoit ®denepannu, TpUHUMAIOT
B IIpefiefiax CBOEH KOMIETEHIMU IOCTAHOBJICHHS U PACIOPSKECHUS.
B cr. 10 3K P® x mnomHomouusiMm cyObekToB Poccuiickoit
®denepaliiid OTHOCATCS -

— pE3epBUPOBAHUE, H3BSITHE, B TOM 4YHCIE IIyTEM BBIKYIIA,
3eMeNb I Hy K] cyObekToB Poccutickoit deaeparum;

— pa3paboTka ¥ peanu3ais PETHOHATBHBIX IMPOrpamMM
HCIIOJIB30BaHUA MW OXpaHbl 3€MCJIb, HaAXOAAUNIUMXCA B TI'paHUlaX
cyonsektoB Poccuiickoit denepanum;

— UHBIC TIIOJIHOMOYHs, HE€ OTHCCCHHBLIC K IIOJJHOMOYHIAM
Poccuiickoii @enepaud Wi K MOJIHOMOYHSM OPraHOB MECTHOIO
caMoyIpaBJICHUSI.

CornacHo cBoeil kommereHuun B HoBocuOupckol obmactu
MMPpUHAT JOCTATOYHO 6OJH)HIOI\/'I MacCCUB HOPMATHBHO-IIPABOBLIX aKTOB
B OTHOLIEHWH 3€MJIN M JIPYIHX IPUPOIHBIX PECYPCOB, HaAIpHUMED:
3akoH oT 12 deppanst 1996 r. Ne 31-O3 «O MOJIHOMOYHSIX OPraHOB
rocyiapcTBeHHoil Binactu  HoBocuOupckoilr obOyacta B cepe
HE/IPOTIOIB30BAHMA» ; 3aKkoH oT 14 anpems 2003 r. Ne 108-03 «O6
HICTIOJTB30BAHMHM 3eMelTh Ha Tepputopun HoBOCHOHPCKOil 061aCTH»;
3akoH oT 30 nexaOps 2003 1. Ne 162-O3 «O6 obopore 3eMenb
CeNIbCKOXO3SICTBEHHOTO Ha3HAUCHHS Ha TEPPUTOPUH
Hosocubupckoii o6macti»’; 3akon ot 17 mexadps 2004 r. Ne 248-03
«O  mpemocTaBlIeHWMM ~— 3€MENBHBIX ~ YYacTKOB M3  3eMellb
CeNTbCKOXO3SMCTBEHHOTO Ha3HAYCHUS TPaxKIaHaM JIIsl CEHOKOIICHHUS
¥ BBINTAca CKOTA Ha TeppuTopuu HoBoCHOMPCKOi 06macTi»®; 3aKoH
or 06 oxtaops 2010 Ne 531-O3 «O6 oxoTe W COXpaHEHHH

! Bedomocmu Hosocubupexoro obmacrroro Cosera emyraros. — 1996, — Ne 8.
2 Tam oce. — 2003. — Ne 16.
® Cos. Cubups. — 2004. — 13 sB.
* Bedomocmu Hosocu6upckoro o6nactaoro Cosera gemyraros. — 2004, — Ne 56.
— C.7.
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OXOTHHYBMX PECypcoB Ha TeppuTopun HoBocmbupckoit obmactmy’,
U psJl APYTUX HOPMATUBHBIX aKTOB.

MecrtHoe caMoympaBieHHE OOecleurBaeT CaMOCTOSTEIBHOE
pelIeHre BOIIPOCOB MECTHOTO 3Ha4YeHus. MecTHOe caMOyIIpaBieHUE
OCYIIECTBISIETCSl TpakJaHAMH IyTeM pedepeHayMa, BBIOOpOB U
Ipyrux GopM OpsSMOTO BOJICU3BSABICHUS Yepe3 BHIOOPHBIC U APYyTHE
OpraHbl MECTHOTO camoymnpasieHus. [IpencraBuTenbHble OpraHbl
MECTHOT'O CaMOYIPaBICHUs IPUHUMAIOT PEIIEHUS B IIPEeNax CBOUX
MTOJIHOMOYHH. HcnonuurensHo-pacnopsauTeabHbIe byHKIIH
OCYIIECTBJISIIOTCS TJIaBOM MECTHOTO caMoOyIpaBieHus (TJiaBa
aJMMHHCTpPALUU, MAp, CTapoCTa U T. JI.) HEMOCPEICTBEHHO U Yepe3
oOpa3zyeMble UM OpraHbl MECTHOTO camoympasieHus. K BeneHuio
MECTHOT'O CaMOYTIPaBJIEHUsI OTHECEHO:

— pe3epBHpPOBaHNE 3€MENb;

— HU3bATHE, B TOM YHCIE ITyTEM BBIKYIa, 3€MEIbHBIX YUYaCTKOB
JUTSE MyHULIMTIANBHBIX HYK];

— YCTaHOBJICHHE C Y4YeTOM TpeOOBaHMH 3aKOHOJATEIHCTBA
Poccuiickoii @enepanyu npaBui 3€MJICTIONB30BAHUA U 3aCTPOMKU
TEPPUTOPHUI TOPOJCKHUX U CENbCKUX MOCEIEHUMN, TEPPUTOPUI APYTHUX
MYHHIIATIATBHBIX 00pa30BaHuUI;

— pazpaboTka U peanu3anus MECTHBIX nporpamm
WCTIOJIb30BAHUS M OXPaHbI 3€MEJIb;

— YIpaBICHUE U PACHOPSIKEHUE 3€MEJbHBIMU  YYacTKaMHU,
HaXOSAIIUMUCS B MyHUIUITATIbHOW COOCTBEHHOCTH;

— B3UMaHMeE TUIATHI 3a 3eMJIIO;

— OCYUIECTBIIEHUE MYHHULIMTIATBHOTO KOHTPOJIS 3a
HCIIOJIb30BAHUEM U OXPAHOU 3€MEIb;

— WHBIE TIOJIHOMOYMS Ha pEIIeHHe BOIPOCOB MECTHOTO
3Ha4YeHUsI B 00J1aCTH MCIIOJIH30BAHNA U OXPAHBI 3eMeTIb.

I'maBa MecTHOro caMmoympaBieHHsT B TIIpefenax CBOeH
KOMIIETEHIIMM TPUHUMAET TIOCTAaHOBIEHHS M pacnopsbkeHud. Ha
CEerOAHAMIHMN JE€Hb NPUHAT JOCTATOYHO OONBIIOW  IaKeT
HOPMAaTUBHBIX  JOKYMEHTOB 11O  BONPOCAM  PEryJIMpPOBaHHA
3eMeNbHBIX OTHOIIeHH! B T. HoBocubupcke.

! Bevomocmu Hoeocubupcekoro obactroro Cosera nemyraroB. — 2010, —
Ne51.— C. 4.
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IlomBoass WTOT BBINIECKA3aHHOMY, MOXKHO OTMETHUTB, YTO
nporecc GOpMHUPOBAHUSI 3€MENBHOIO 3aKOHOAATEIECTBA B OCHOBHOM
3aBepIleH, JalbHelllee ero pa3BUTHE OYIEeT OCYIIECTBISTHCS
B HAaIIpaBJICHUM  COBEPUICHCTBOBAHUS  PBIHOYHBIX  OTHOILIEHU,
BO3PAaCTaHUs POJIH 3EMENBHO-IIPABOBOI0 PEryIHPOBAHMS TOTOBOPOB,
YCTpaHEHUs MPOOEITOB.

3eMenpHOE TpaBO, Kak KOMIUIEKCHas oOTpacip IIpaBa,
XapakTepu3yeTcst 0coOObIM MHOroo0OpaszueM ee UCTOUHHKOB. K unciy
OCHOBHBIX  3aKOHOJATENIBHBIX HCTOYHMKOB OTHOCATCS  TaKHe
KOJIU(HUIIMPOBAHHBIC aKThl KaK 3eMENbHBIN KOAeKC, [ pakaaHckuii
kozxekc, I'pamoctpoutenbHbid koxaekc, JlecHoil koaexc, Bonnblit
KOJIEKC. OTBETCTBEHHOCTh 33  COBEPUICHHE  3EMEIBHBIX
[IpaBOHAPYLICHUN  PErVIAMEHTHPYETCSl  YTOJIOBHBIM  KOZAEKCOM,
Komekcom 00 ~ AOMHHUCTPAaTHBHBIX  TPAaBOHAPYIICHUSAX  H
I'paxxpaHCKUM KOJEKCOM.

Bue mpenenos Benenust PO u coBMecTHOTO BeeHUs CyOBEKTHI
P® ocymiecTBisOT  COOCTBEHHOE IIPABOBOE  PETYJIUPOBAHHE
3eMEeNBHBIX PAaBOOTHOIIEHUH. 3akoHomaTenbcTBO HoBocmOupckoit
obnactu XapaKkTepHu3yeTcs OTCYTCTBHEM €AMHOTO
KOAU(UIIMPOBAHHOTO aKTa 0 IaHHOMY BOIIPOCY.

KoHTpoJibHbIe BONIPOCHI H 3aJaHUA

1. B xako#t opme 3aKperuisieTcst MICTOYHUK TpaBa?

2. Kakue HOpMaTHBHBIE aKThl COCTABIIAIOT CUCTEMY MCTOYHUKOB
3eMeJIbHOTO IpaBa?

3. HazoBute JEHUCTBYIOLIUE (benepanbHbIe 3aKOHBI,
PETYyNHPYIONIHE 3eMebHBIE OTHOIIECHUSI.

4. KakoBa KOMIETEHIMS OPraHOB MECTHOI'O CaMOYIPAaBICHUS
B chepe MpaBoOBOTO PETYJIMPOBAHUS 3eMEIbHBIX OTHOIICHUI?

5. IlpoaHanmu3upylTe CcoOJE€pKaHHME OCHOBHBIX 3aKOHOB

HoBocubupckoit obuacTu, PETYJIHPYIOLIUX 3eMeIIbHbIE
MPaBOOTHOLICHUS, M OLEHUTE HEOOXOAWMOCTh CHCTEMaTHU3aLNH
HOPMaTHUBHO-TIpaBoBoro  marepuana.  Cumraete 1 Bu

[IeeCO00pa3HbIM TPUHATHE €IUHOTO KOAM(PHUIIMPOBAHHOTO aKTa
(3emenbHOTO KONIeKca HoBocubupckoii obimactu)?
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Maea 3. NNpaBo cOGCTBEHHOCTHU
Ha 3eMIo

ILnan

1. TlonsiTHe 1 0COOCHHOCTH TpaBa COOCTBEHHOCTH Ha 3E€MJTIO.

2. ®opMbI 3eMeNIbHOI COOCTBEHHOCTH.

3. ConeprkaHune rpaBa cOOCTBEHHOCTH HA 3€MITIO.

4. OcHOBaHNE BO3HUKHOBEHHS M MPEKPALICHHUS MpaBa cOOCTBEHHOCTH
Ha 3eMJIIO.

§ 1. lMoHssmue u ocobeHHocmu npasa
co6cmeeHHOCMU Ha 3eMJTHo

IIpaso co6cmeennHocmu Ha 3ema0) — 3TO YPETyIUPOBAHHOE
HOpPMaMH 3€MEJIbHOTO U MHBIX OTpaciied IpaBa OOIIECTBEHHEIE
OTHOIIIGHUSI 110 BJAJEHHUIO, TOJNB30BAaHUIO W  PACIOPSIKEHUIO
3eMEIbHBIMH yYacTKaMH CO CTOPOHBI TpaKJaH, OpraHU3aIuil,
rocynapcTBa.

OTAMYUTEeTFHON 4YepTOd MHCTUTYTY IpaBa COOCTBEHHOCTH Ha
3eMITIO SBIISIETCS TO, YTO A0CONFOTHOM 3eMeNbHON COOCTBEHHOCTH HE
cymectByeT. C OIHOW CTOPOHBI, TOCYAApCTBO TMPEJOCTaBISIET
COOCTBEHHHKaM  3€MJIM  [paBO  CaMOCTOSITENIbHO  BIIAJETh,
TIOJIE30BaThCS U PACTIOPSKATHCS €10 (B Ipeeliax MpeayCMOTPEHHBIX
3aKOHOM), a C Jpyroii — OrpaHWYMBaeT dTO TNPABO B CHILY
cneruuKy 3eMiau (MPUPOAHBIN 00BEKT). B Teopuu 3eMeabHOro
IpaBa OTPaHUUYCHUS TTOAPA3CIIIOTCS Ha IIOCTOSTHHBIE U BPEMCHHEIE.
K nocmoannvim ozpanuuenusm OTHOCATCS TPETyCMOTPEHHBIE B
3aKOHO/IATENbCTBE O0SI3aHHOCTH:

— coOmoatk TpeOOBaHUS PAIMOHATIBHOTO HCIIONB30BAHHS
Y OXpaHbl 3€Melb U COXPaHEHUS DKOJOTMYECKOW OOCTaHOBKH
B IIPOLIECCE €€ UCTIONb30BAHNUS;
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— HE HapyllaTb CBOMMH [JCHCTBUSAMHM MpaB M 3aKOHHBIX
HWHTEPECOB [PYIrMX COOCTBEHHUKOB, IOJb30BATENICH, apeHAaTOpOB
3eMellb;

— BBIMOJHATH ~ OCOOBIE  YCJIOBUSI ~ HCHOJNB30BaHUsT  0c000
OXpaHSeMbIX TEPPUTOPHH, OXPaHAEMBIX 30H, MECT IPOKUBAHHUA U
XO3AHCTBEHHOHW  JAEATENIPHOCTH  MAJIOYUCICHHBIX HApOAOB H
STHUYECKUX TPYIIIT;

— BECTH CTPOUTEIBCTBO B COOTBETCTBUM CO CTPOUTEIHHBIMU
HOPMaM{ M IpPaBWJIAMH, a Ha 3€MJIIX HACEJCHHbIX IyHKTOB €Ile
U ¢ cOOJIIOJICHHEM MTPOEKTOB MIaHUPOBKHU U 3aCTPOUKH;

— IpaBO  TrocylapcTBa Ha  NPUHYAMTENBHBIA  BBIKYI
3eMEJIbHOTO Y4YacTKa y COOCTBEHHHKA Uil TOCYJapCTBEHHBIX H
MYHUIHIIATBHBIX HYXK];

— Ha HCKIIOYEHHUE JeTrpaipOBaHHBIX CEIbCKOXO3SHCTBEHHBIX
YTOAWMA W 3arpsi3HEHHBIX 3€MeNb W3 XO3SMCTBEHHOro 000poTa (C
COXPaHEHHEM HX 32 COOCTBEHHHUKOM).

K uncny epemennvix ozpanuuenuii npaBoMounii CoOOCTBEHHUKA
OTHOCAT CTPOTOE ILEJIEBOE HCIOIB30BAHNUE 3EMEIBHOIO Yy4acTKa
1 BO3MOJKHOCTb COBEPULICHHUS CIEJIKH KYIUTU-TIPOAAXH Y4acTKa,
3aHSTOTO B CEILCKOXO3SHCTBEHHOM TPOM3BOJACTBE TIPH YCIIOBHH
COXPaHEHUS ero LIeJIeBOro Ha3HAuYEHUSI.

OrpannyeHue npaB Ha 3eMIIIO (BKJIFOYasi IPaBO COOCTBEHHOCTH)
BBI3BaHO crienuukoil o0beKTa MpaB, €ro OrPaHHYEHHOCTHIO U
He3aMeHUMOCThI0. OrpaHHYeHHsT TpaBa COOCTBEHHOCTH MOTYT
BO3HHMKaTh W3 (efepanbHbIX 3aKOHOB, JOTOBOPOB WIN CyAEOHBIX
pemwennid. [lo menssM MOXXHO BBIACTUTH OIpaHMYEHHSI B MHTEpecax
roCyJapcTBa, O0IecTBa M OTPaHUYCHUS B WHTEpPECcaX YaCTHBIX JIUII.
OcHOBaHMSI OTpaHWYEHHS MpaB Ha 3eMJI0 (B TOM YHCIE TMpaBa
COOCTBEHHOCTH) MOTYT OBITh TIPEILyCMOTPEHBl HCKIIIOYUTEIHEHO
tdhenepanbapMu 3akoHaMu (11. 1 cT. 56 3K PO, 1. 2 ct. 1 ['K PO).

OrpaHndeHus npaBa COOCTBEHHOCTH B MHTEPecax rocyaapcraa
U odmecrTBa pernameHtupytorcsa cr. 56 3K PO. CornacHo gaHHoU
CTaThe MOTYT OBbITH YCTAHOBIJICHBI CJIEAYIOIINE OTPAHUYCHHS:

— 0co0BIe YCIIOBHSI HCIIONB30BAHUS 3EMENIbHBIX YYaCTKOB W
PEKUM  XO3SHCTBEHHON [ESITEIBHOCTH B OXPaHHBIX, CAHHUTapHO-
3alIUTHBIX 30HAX;
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— 0COOBI€ YCIIOBHUS OXPaHbI OKPYIKAIOIIEH CPEIbl, B TOM YHCIIE
’)KUBOTHOTO M PACTUTEIIbHOTO MUpPA, MaMSITHUKOB MPUPO/Ibl, HCTOPUU
Hu KYJBTYPHI, apXe0JIOTMYECKHUX 00BEKTOB, COXpaHEHUSA
IJI0JIOPOJTHOTO CJIOSl TIOYBBI, ECTECTBEHHOM CPEIlbl OOUTAHUS, ITyTeH
MUTPALMK TUKUAX KUBOTHBIX;

— YCJIOBHUSI Hayaja W 3aBEPIUCHHS 3aCTPOMKU WM OCBOCHUS
36MEJBHOIO0 y4YacTKa B TEYEHUE YCTAHOBIIEHHBIX CpPOKOB IO
COrJIACOBAaHHOMY B YCTaHOBJIICHHOM TOPSIKE MPOEKTY,
CTPOUTEILCTBA, PEMOHTA WJIH COZACPKAHUS aBTOMOOMILHON TOPOTH
(yyacTka aBTOMOOWJIBHOM JOPOTH) MPH TMPEAOCTABIICHUU IpaB Ha
3€MENbHBIA  yYacTOK, HaXOJAIIMICS B TOCYJApCTBEHHOW WU
MYHHIIATIATBHON COOCTBEHHOCTH

OrpannueHue npas MOXET OBITH 00’KaI0BaHO
3aMHTEPECOBAHHBIM JIMIIOM B CyAcOHOM mnopsjake. OrpaHuyeHUs
[paB MOJJICKAT PETUCTpalUd B COOTBETCTBUU ¢ DenepanbHbIM
3akoHOM OT 21 wmroms 1997 r. Ne 122-@3 «O rocynapCTBEHHOM
perucTpaluuy NpaB Ha HEABMKMMOE MUMYILIECTBO U CIEIIOK C HIMY .
OrpaHudeHus mMpaB Ha 3eMJII0 MOTYT HOCHUTHh OECCPOUYHBIN XapakTep
WY yCTaHABJIMBATHCS HA OIPEACNICHHBIM CPOK. YCTaHOBJICHHBIE
OTrpaHUYCHHSI OOPEMEHSIOT HEITOCPECTBEHHO 3€MEIIbHBIN YUaCTOK, a
IIO3TOMY TMpU TIEPEXOJIE IpaBa Ha COOTBETCTBYIOIIMI yYacTOK
K IpYyromy JUIy OHU COXPAHSIIOTCS.

OrpaHudeHusi mpaBa COOCTBEHHOCTH B HHTEpPecax YaCTHBIX
JIMIl MOXET BO3HUKHYTH Ha OCHOBaHMM joroBopa. Hampuwmep,
3aKJfOYasl  JIOTOBOP  apeH;bl, COOCTBEHHWK  OTPaHHYUBAET
COOCTBEHHBIE TPABOMOYMS BIaJeHWUs W (WIH) TIOJH30BAHMS.
I'paxxpaHckUM 3aKOHOJATENHCTBOM MPEAYCMOTPEH TAKXKE JIOTOBOP
CEpPBUTYTA, KOTOPBIM MPEIOCTaBISIET JIMIYy, B IMOJb3Yy KOTOPOTO
YCTaHABJIMBACTCS CEPBUTYT, IMpPaBO OTPAHUUYCHHOI'O IOJB30BAHUS
Yy>KUM HEJIBUXKUMBIM HMYIIECTBOM. JOroBOp CEpBUTYyTa MOMKET
OTPAaHWYHUTH TPABOMOYHMS COOCTBEHHWKA II0 BIAACHUIO W
MOJIb30BaHUIO 3€MEJIBHBIM YYacTKOM JJisi 00ECIeYeHUs MPOoXoja H
mpoe3fa 4Yepe3 €ro ydyacTOK, MPOKIAIKH M 3KCIUTyaTalud JUHUI
JJIEKTpOIIepeadn, CBSI3M W TPYOOMpPOBOAOB,  OOECICUCHUS
BOJOCHAOXKEHUS W  MEIMOpalui, a TaKkKe JpYyrux HYX]
COOCTBEHHHKA COCEJIHET0 3eMEJILHOTO Y4acTKa.

L¢3 . — 1997. — No 30. — Cr. 3594.
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KpomMe  TOro, B  COOTBETCTBUM C  COBPEMCHHBIM
3aKOHOJIATEILCTBOM MOYKHO BBIJICNIUTH, B YACTHOCTH, OTPaHUYCHUS,
CBS3aHHBIC C BBIOOPOM KOHTpareHTa IO CHEIKe (Tak, HE BCe
3eMEIbHBIC YYaCTKU MOTYT TIPUOOPETaThcsi B COOCTBEHHOCTH
WHOCTPAaHHBIMH  TPaXJaHAMH, JHIAMH 0e3 TpaXKJIaHCTBA W
WHOCTPAaHHBIMH  IOPHJMYECKUMH  JIUIAMH),  HEOOXOJUMOCTBIO
COXPaHATh IICJICBOC HA3HAYCHHUE 3EMEJIBHOTO ydYacTKa Tpu
COBEPIICHHUH CJICITKH.

CymiecTBeHHBIM obpazom OTpaHUIHBACTCS paBo
COOCTBEHHOCTH Ha 3€MEJbHBIA  YYacTOK, KOIJla Ha HEM
pacnonararorcs 00bekThl HenBmxkuMmoctu. CornacHo cr. 35 3K PO
OTYYXJICHHE 3eMEIbHOTO YJYacTKa, HA KOTOPOM HaXOJATCS 37aHus,
CTPOCHHS, COOPYKCHHUS, MIPUHAJICIKAIIIAC (Ha npase
COOCTBEHHOCTH) COOCTBEHHHMKY 3€MENbHOIO y4YacTKa, AOMYCKaeTcs
TONBKO C  OJHOBPEMCHHBIM  OTYYXKICHHEM OTHX OOBEKTOB
HEJIBHKHUMOCTH.

§ 2. dopmbI 3emenbHOU co6cmeeHHOocmu

Ho mawama 1990r. B CoBerckom Coro3e CyIiecTBOBaIA
WCKITFOUUTEIbHAsT TOCYJapCTBEHHAs] COOCTBEHHOCTh Ha 3emilio. B
Hactosmiee Bpems Koncrutynus P® 3akperuisser MHOrooOpasme
($hopM cOOCTBEHHOCTH, B TOM YHCJIE U HA 3EMITIO.

Tocyoapcmeennoii  codcmeeHnHocmblo  SIBISIFOTCS  36MJIM, HE
HaXOJSIIUECS B COOCTBEHHOCTH TpaXKJaH, MOPUANYECKUAX JIHII,
MYHULMINANBHBIX 0Opa3oBanuii (1. 2 cT. 214 'K P®, n. 1 cT. 16 3K
P®). Takum oOpa3oMm, yCTaHOBJIEHAa CBOEr0 poJaa MPE3yMIIIUS
MPUHAAJICKHOCTH 3€MEJIbHBIX YYacTKOB TOCyIapCTBY, €CIIM OHH HE
3aKpEIICHBI 38 YKa3aHHBIMU CYOBEKTaMH.

locynapcTBeHHast cOOCTBEHHOCTh Ha 3EMIIIO JICJIMTCS Ha JiBa
Buna: ¢denepanbHyio cobctBeHHOCTh (Poccmiickass demeparus B
LeJoM) U CcOOCTBEHHOCTh CyObekToB PD (pecmyOmmk B cocraBe
Poccuiickoii denepariun, kpaes, odgacTeld, ropoJoB (eaepasbHOro
3HAYCHHUS, ABTOHOMUIA).

Mynuyunanonana co6cmeeHHOCMb Ha 3EMII0 — 3TO
COOCTBEHHOCTh MYHULMIANBHBIX 00pa3oBaHHMU B mpelneiax Hux
4epThl (aAMUHUCTPATHBHO-TEPPUTOPHAIIBHBIX TPaHMI]), HO HE
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HCKIIIOYAeTCs W HAXOXACHHE 3EMENbHBIX YJacTKOB 33 MX YEepTOH.
Hanpumep, B cOOCTBEHHOCTP MyHHLIMNAIBHBIX 0Opa30BaHUM UL
oOecriedeHUs] WX pa3BUTHA MOTYT O€3BO3ME3NHO IepenaBaThCs
3eMJIH, HaXOJAALINECS] B TOCYIapCTBEHHOM coOCTBeHHOCTH. B cocTas
MYHULMIANBHBIX 00pa30BaHUKA MOTYT BXOIWTh 3E€MJIHM SKWUJIOM,
MIPOW3BOJACTBCHHOM, OOIECTBEHHOW 3aCTPONKH, 3eMJIM OOIIEro
MOJIb30BaHUSI UM Ip. OJTO HOBas  caMocTosiTenbHas  (Gopma
cooctBerHocTn. OHa  HE  pacCMAaTPUBAETCSI B KadeCcTBE
Pa3HOBUIHOCTU TOCYAAPCTBEHHOI, HO B TO K€ BpEMsl COIJIACHO
3aKOHY OHa HE OTHOCHUTCS K BHJIaM YaCTHOW COOCTBEHHOCTH.

Yacmuaa codcmeennocms Ha 3€MIII0O MOXET IPHHAJUIEKATh
rpaxJaHaM 1 IOPUINYECKUM JIULAM.

IlpaBo rTpaxkmaH W uX OOBCAMHECHUN KMETh B 4YaCTHOM
cOOCTBEHHOCTH 3eMITI0 3aKkperuieHo B 4. 1 ct. 36 Koncrutynum PO.
Takum  0o0pa3oMm, yCTAQHOBJIEHA  JONOJIHUTEIbHAS  TapaHTH
obOecriedeHusi CTaOWIBHOCTH TIpaBa YacTHOM COOCTBEHHOCTH Ha
3eMJTIO.

CymecTByeT 1Ba BHIa YAaCTHOW COOCTBEHHOCTH Ha 3E€MEINIbHBIC
YYACTKH:

— WHIWBUAYyalbHAas (COOCTBEHHOCTD I'PaXKJaH U COOCTBEHHOCTD
FOPUANYECKUX JIHIT);

— obmras (o01Iast coBMecTHas U 001ast JoJIeBas).

Cybovexkmamu TpaBa 4YaCTHOH COOCTBEHHOCTH Ha 3E€MEJIbHBIC
YUACTKU SIBJSIIOTCS TpaKIaHe W Iopuandeckue uma. [IpaBo
rpaxaal ¥ UX OObEOIUHEHWH HMETb B YaCTHOHM COOCTBEHHOCTHU
3emuIto 3akperieHo B 4. 1 cr. 36 Koncturyuuu PO B ri. 2 «IIpasa
1 cBOOOJIBI YeNIOBeKa U TpakJaHWHa». Kak M3BECTHO, MOJNOXKEHUS
stoif rinaBel KoHctutymmm P® He MoryT OBITH IEpPECMOTPEHBI
DenepanbHBIM COOpaHUEM; U UX MEPECMOTpa HEOOXOIUM CO3BIB
KoncturynmonHoro cobpanus. Takum o00pa3om, YCTaHOBJICHA
JIOTIOJTHUTENbHASL TapaHTHs oOecleYeHus: CTa0WILHOCTH TIpaBa
4acTHOH cOOCTBEHHOCTH.

Obvexkmom  TpaBa  4YaCTHOW  COOCTBEHHOCTH  SIBJISETCS
WH/IMBUIYallbHO ONpE/CTICHHBIA 3eMENbHBIM YYacTOK Kak 4YacTb
3eMHOH TMOBEPXHOCTH, HMMEIOIIAs XapaKTEPUCTHKH, MO3BOJIAIOLINE
OTIPENENINTD €€ B Ka4eCTBE MHANBUIYAIbHO-OIIPEAEICHHOM BEIIH.
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[Tyrem MexeBaHUs 3eMeIb ONPEACISIFOTCSA TPaHULBI 3EMEIBHOTO
yJ4acTka B HaType (Ha MECTHOCTH) M COCTaBIISIETCS KaJacTPOBBIM
iaH (4epTex TpaHMI) 3eMeNbHOro ydacTka. Ecnm 3eMenbHbIH
Y4acTOK He OBLI OropokeH JuOO ero COOCTBCHHUK SICHO He
0003HaUMJI, 9YTO BXOJ Ha Yy4YacTOK Oe3 ero paspenieHus He
JOIyCKaeTcs, Jr000€ JHUIO MOXET INPOHTH Yepe3 ydacTOK MpHU
YCIOBUHU, YTO O5TO HE MpUYHMHSAET ymiepba wmin OecloKOWCTBa
COOCTBEHHUKY.

OO0beKTOM dYacTHOW COOCTBEHHOCTH MOXET OBITh TOJBKO
000pOTOCTIOCOOHBIN  3eMENbHBIN  y4acTOK. Y4YacTKH, KOTOphIC
OTHECEHBI K 3eMJISIM, HU3BIATBIM M3 000poTa, BOOOIIE HE MOTYT
MPENOCTABIATECA B YACTHYIO COOCTBEHHOCTb W OBITh IMPEIMETOM
CIENOK, a Y4YacTKH, OTHECCHHbIE K 3eMJIsIM, OIpDAaHHMYCHHBIM B
000poTe, MPEAOCTABISAIOTCS B YaCTHYIO COOCTBEHHOCTH TOJBKO B
Clly4asiX, yCTaHOBJICHHBIX (peepabHbIMHU 3aKOHAMH.

[lepeueHr W3BATBHIX W3 000pOTa W OTPAHHYEHHBIX B 000pOTE
3eMENBHBIX Y4acTKOB cofepkutcs B cT. 27 3K PD. O6opot 3emenb
CENIbCKOXO3HCTBEHHOIO HAa3HAYCHHS PErYIUPYeTCs CHEeIHMaTbHBIM
¢denepanbHbIM  3akOHOM. M3-mox ero  neiicTBUS  BBIBEIEHBI
3eMeJbHbIC YUYaCTKH, MPeOCTABIICHHBIC u3 3eMelb
CeNIbCKOXO03SICTBEHHOTO Ha3HAYCHUS rpaxkJiaHaMm JUTsL
WHAWBUAYATbHOTO  JKWIMIIHOTO  CTPOUTENBCTBA,  TapakKHOTO
CTPOUTENBCTBA,  BEAEHHsS  JMYHOTO  TIOACOOHOTO U JIAYHOTO
XO3AHCTBA, CaJOBOJICTBA, JKMBOTHOBOJCTBA M OTOPOJHUYECTBA, a
TaK)Ke 3EMEJbHBIE YYaCTKH, 3aHATHIC 3JaHUSMH, CTPOCHHSIMH,
COOPYKXECHHSIMHU.

Ecnu nHOE He ycTaHOBJIEHO 3aKOHOM, MPaBO COOCTBEHHOCTH Ha
3eMENBHBIA  YY4aCTOK paclpoCTpaHsIeTCss Ha HaXoJIslIuecs B
rpaHULaX 3TOTO  y4yacTKa 3aMKHYThIe BOAOEMbl (IpyOsl H
00BOJIHEHHBIE Kapbephl), a TaK)Ke Ha MPOU3PACTAIONINE HAa HEM JIecC
W pacTeHHUsI.

CoOCTBEHHUK BIpaBE HCIOJIB30BATH [0 CBOEMY YCMOTPEHHUIO
BCE€, YTO HAXOOUTCS HAA U TOJA MOBEPXHOCTHIO ATOTO 3EMEIBHOTO
y4acTKa, €Clii MHOE He MPeJyCMOTPEHO 3aKOHaMH O Helpax, o0
WCTIOJIB30BaHUN BO3YLIHOTO IMPOCTPAHCTBA, MHBIMH 3aKOHAMHU U HE
Hapywmaet npas apyrux jauu (ct. 261 'K PO).
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Kak o0O0BexT mpaBa 3eMeNbHBI YYacTOK WMEET IIeNIeBOe
Ha3HauUCHHE U pa3peLIeHHoe HCTIOJIb30BaHHUE, KOTOpbIE
YCTaHABIMBAIOTCS MPU MPEJOCTABICHUH 3€MEIBHOIO ydacTKa U He
HOJUIEXAaT CaMOBOIbHOMY U3MeHeHuI0. I]enesoe naznauenue — 31o
YCTAaHOBJICHHBIE  3aKOHOJATENICTBOM  MOPSIIOK U YCIOBUS
WCIONB30BaHMs 3€MeJb ISl KOHKPETHBIX IIeJie B COOTBETCTBHU C
Kateropueii 3eMens’. Paspeutennoe ucnonb306anue — 310 ycuoBus
U MOPSAAOK 3KCIUTyaTallMyd 3€MENIbHOIO Y4acTKa € YYeTOM LIEJIEBOTO
HA3HAYCHUS ¥ YCTAHOBICHHBIX OTPAHUUCHUH 1 0OpEMEHEHUN’,

Takum 00pa3oM, 3eMenbHOE 3aKOHOJATEILCTBO OCHOBBIBAETCS
Ha MHOTO0OOpaszuu ¢GopM COOCTBEHHOCTH Ha 3€MENI0, Kaxaas U3
KOTOPBIX 3aKperuisieTcs U rapantupyercs Koncturyuueit PO.

§ 3. CodepxaHue npasa co6cmeeHHOoCcMuU
Ha 3eMJ10

IIpaBo cOOCTBEHHOCTH B CYOBEKTHMBHOM CMBICJIE MPEACTABISCT
co0Oif TpPaBO KOHKPETHOIO COOCTBCHHHMKA 3C€MJIM Ha BIIAJICHUE,
MOJIb30BAaHUE W PACIOpPSDKEHHE €10, OJTH  TPU  [IPABOMOYHS
COCTaBJISIOT COJIep)KaHWE TIpaBa COOCTBEHHOCTH Ha  3EMITO
(cyOobexTuBHOE TpaBo). OHO OCYLIECTBISIETCS COOCTBEHHUKOM IIO
CBOEMY YCMOTPEHHIO, HO B MpejiesiaX, YCTaHOBJICHHBIX 3aKOHOM.

Ilpasomouue  6nademus  —  oOeclicUeHHAsT  3aKOHOM
BO3MOXXHOCTh (DaKTHYECKOT'O OOJIaJJaHus 3E€MEJIbHBIM YYaCTKOM.
[IpaBoMouure BiajeHUsi MPEIACTABIAET COOOW MPaBo (HaKTHUYECKOrO
obnananus 3emieil. OHO co3gaeT HEOOXOIUMBIC MPEATIOCHUIKU IS
OCYIIECTBJICHHUS JIBYX JPYIHX IPAaBOMOYHWI: IIONIb30BaHUS U
pacniopsbkeHusi. OCyIIecTBIsiE MPaBOMOYME BIAJCHUS 3eMIIeH,
COOCTBEHHMK BIPABE OIPAaHUYUTH WM 3alPETUTh JOCTYI I'pa<aaH
Ha NPUHAJISKAINIMN €My 3€MENIbHBIM y4acTOK WM ONpe/IesIeHHbIN
BHUJ JEATCIILHOCTA (PU3UYECKHX MW IOPUANYSCKUX JIMI[ Ha €ro
yuacTke. Peanuzanus nmpaBoMOYMS BaJCHUS BBIPAXKACTCS TaKKE B
0003HAaYEHUU TpaHUI[ 3EMEIBHOTO Yy4YacTKa Ha MECTHOCTH
(mammpumep, Bo3BeieHUE 3a00pa).

Y Cm.: Bormanosa E. C. Yxas. cou. — C. 43.
2 Tam xce.
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Bnaners 3emieil — 3TO 3HAYUT OPOCTO UMETh €r0 B HAIWYUM,
YHICIUTH €T0 Ha OaslaHce, OMpeAeIsATh 3eMENTbHBIN YIaCTOK KaK 4acTh
CBOEro Xo3silicTBa. BrageHue ocyliecTBisieTcd HAa OCHOBAHUU
3akoHa. COOCTBEHHUK Ha OCHOBaHHMH 3TOTO ITPaBa MOXKET TPeOOBaTh
BO3BpaTa 3eMJTH U3 JIF000T0 HE3aKOHHOTO BIIaICHUSI.

IIpaBoMouns BiIageHUsT U MOJB30BAHMSI HEPA3PBIBHO CBSI3aHBI
Mexay cobOoi. Jlyis rpaxkmaH W IOPUAMYCCKUX JIAI[ TPABOMOYKE
BIIQJICHUS HEPa3phIBHO CBS3aHO C OOSI3aHHOCTHIO HCIOJIB30BAThH
3eMENbHBIA  y4acTOK [0 IeJeBOMY HaszHaudeHuro. Iloatomy
(PM3UYECKOE WU FOPUUIECKOE JIUIO, BJIaJes 3eMEIbHBIM YUaCTKOM,
00s3aHO W TI0JIb30BaThcs WM. Hewcronp3oBaHue 3€MEIbHOIO
Y4acTKa B TEUEHUE OIPENEJICHHOr0 B 3aKOHE CpOKa SBISETCS
OCHOBaHHWEM JIs1 IIPUBJICHCHHA JIMIA K OTBETCTBCHHOCTHU 3a
HapylieHWe 3E€MEIBLHOTO 3aKOHOJATENIhCTBA U MOXKET CIYKHUTh
OCHOBaHMEM  W3BATHSA Takoro ydactka. Jlmsg  cyObexToB
TOCYy/IapCTBEHHON COOCTBEHHOCTH TIPAaBOMOYHE BIIAJCHUS He
00yCIIOBJIMBAaETCSl TPeOOBaHMEM HCIIOJIb30BaHUs 3eMiH. JlaHHoe
[IPaBOMOYHE PACHPOCTPAHICTCS] HA BCE 3€MJIM, HAXOISIIUECS B UX
COOCTBEHHOCTH, HE3aBUCHMO OT TOTO, HCIIOJIb3YIOTCS OHH HJIH HET.
Bnagenue 3emiieil Ha TUTYJIE MpaBa COOCTBEHHOCTH COXPAaHSIETCS 3a
COOCTBCHHHKAMHU U MIPH TIepelrade 3eMIIH 3€MIICTIOIB30BATEISIM,
apeHJaTopaM B MOJIb30BaHUE.

Ilpasomouue nonvzoeanuss — oOccriCUeHHAss 3aKOHOM
BO3MOKHOCTh XO3SMCTBEHHOM 3KCIUIyaTallMd 3€MEJIbHOIO y4dacTKa
IyTEM HU3BJIICUCHUS €r0 MOJE3HBIX CBOMCTB ISl YAOBJIECTBOPEHUS
moTpebHOCTel coOCcTBeHHHKA. [IpaBoMoune MONbp30BaHUS O3HAYAET
3aKPEIUICHHYIO 3aKOHOM BO3MOKHOCTD XO34MCTBEHHOU
OKCIUTyaTaluu 3€MJIM IIYTEM H3BJICUCHHA ITIOJIC3HBIX CBOWCTB WK
nonydyeHus: noxona ot 3emiu. CornacHo Koncrurynuu PO ycnosus
U TIOPAMOK TIOJNB30BAHMS 3EMJICH OMPENCISIIOTCS Ha OCHOBE
dbenepanbHOTO  3aKoHA. [ TpakmaH W FOPHAWYECKUX  JIMII
[IpaBOMOYHE MOJIb30BaHUS OJIHOBPEMEHHO  SIBJISIETCS u
00513aHHOCTBIO UCIIOJIB30BaTh 3eMit0. Hemcrnonp3oBaHHWe 3eMIIM B
T€UeHNE YCTAaHOBIICHHOTO 3aKOHOM CpOKa (TpH T'0J1a) WIH HETleIeBOe
KCIIOJIb30BAHUE 3aMPELICHBl 32aKOHOM U SIBJISIIOTCS OCHOBAaHUEM IS
MIPEeKpalIeHus TpaBa Ha 3eMellbHbI y4acTOK. COOCTBEHHUK MOXKET
HCIIONB30BaTh 3€MIIK0 TaK, KaK IIOCUMUTAET HY)XHBIM, HO B paMKax
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IEJIEBOr0  Ha3HaueHHWs. B  mpoliecce WCTHONB30BaHHS — 3EMIIH
COOCTBEHHHK 3¢MEJIBHOTO y4acTKa UMEET MPaBo:

— XO3HCTBOBAaTh CAaMOCTOSITEIBHO Ha 3eMJIC;

— WUCIIOJIb30BaTh HUMEroIIrecs Ha y4JacTke
o0IIepacnpocTpaHeHHbIe TOJIE3HbIe HCKOMAaeMble, TOp(d, MpEecHbIC
MOJI3¢MHBIE BOJIbI, BOJHBIC OOBHEKTHI,

— BO3BOJUTD JKUJIbE, IPOU3BOJCTBEHHBIC WM MHBIE CTPOCHHS
¥ COOPY>KEHUS C COO0OIeHIEM TPeOOBaHHI 3aKOHOIATEITFCTBA;

— OCYHIECTBJISTh MEIUOPATHBHBIC PAOOTHl B COOTBETCTBHUH
C TIPUPOJOOXPAHHBIMH TPEOOBAHUSIMU;

— HONPOM3BOAMTL IIOCCBBI M IMOCAAKH CEIbCKOXO03SHCTBEHHBIX
KYJIbTYP W HACAXKCHUH;

— TMOJy4YaTh apeHJHYIO MJaTy MpH cllade 3eMENIbHOTO y4JacTKa
B apeH/ly B pa3Mepe, IpeayCMOTPEHHOM JOTOBOPOM.

CyObeKkThl TMpaBa TOCYNApCTBEHHOW ¥  MYHHIWIAIBHOMN
COOCTBEHHOCTH CaMH HE  OCYHIECTBISIOT  XO3AWCTBEHHOU
SKCIUTyaTalluy 3eMid. [IpaBoMoume MOIB30BaAHUS PEATU3YETCS MU
MyTEM TPUCBOCHUS YaCTH 3€MEIbHOW PEHTHl Yepe3 CUCTeMY
TUTaTeXEHN MpH nepeaade 3eMIIM IPaXIaHaM U FOPUINICCKUAM JTUIAM.

Ilpasomouue pacnopsricenus — oOecliedeHHAs] 3aKOHOM
BO3MOXHOCTh COOCTBEHHHMKA OIPEIEISATh IOPUIUYECKYI0 CYIb0y
3eMENBHOTO YYacTKa.

CoOCTBEHHUKH 3eMENBHBIX YYaCTKOB MMEIOT MPaBo MPOJIaBaTh,
nepeaaBaTh IO HACIEACTBY, JapHTh, CIaBaTh B 3aJIOT, apeHy,
OoOMEHMBaTh, TEpEeNaBaTh 3EMENbHBIA YYaCTOK WJIH €ro 4YacTh B
KayecTBE B3HOCA B YCTaBHbIC (OHJBI AKIIMOHEPHBIX OOIIECTB,
TOBApHUIIECTB, KOOTIEPATHBOB, 00Pa30BhIBAThH OOIIYI0 COOCTBEHHOCTh
IIyTeM  JOOPOBOJIBHOTO  OOBECIWHEHUS  NPHHAMISKAMNAX UM
3eMeJIbHBIX YYaCTKOB, 3eMEJIbHBIX I1aeB (10Jei).

CoOcTBeHHMK 3eMenpHOM monmu  (masi), TaKk JKe Kak ™
COOCTBEHHHMK 3€MENIbHOTO YYacTKa, OCYHIECTBISCT PaCHOpsDKEHHE
9Toi gonell mim maem. OH MMeeT mpaBo 0Oe3 corjacus IPYTrux
COOCTBEHHHKOB Ha BBIJIEJI 3EMENIFHOIO YydYacTKa B HaType Ui
BEJICHHUST KPECThIHCKOTO ((epMepCcKoro) X03sHicTBa, cady B 3aJ0r |
apeHay, oOMeH 3eMeNIbHOW nonu (mmas) Ha MMYIIECTBEHHBIH TNaii,
nepeaayy ee Mo HacleACTBY, NPOJAXy 3eMesbHOW nonu (mas) 6e3
coryacus JPYruX COOCTBEHHHWKOB JIPYTMM UIEHAM KOJIJICKTHBA, a
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TaKXXe MHBIM TPaKIaHaM Y IOPUIMYECKUM JIMLaM JUIsl IPOU3BOJICTBA
CEeIbCKOXO3SICTBEHHOU MPOTyKIUU.

IIpaBoMoune  pacmopspkeHus — 3emiiel,  NpUHAAJIeXaIlee
cyObeKkTaM  MpaBa  TOCYJapCTBEHHOM M  MYHHIMIAIBbHOM
COOCTBEHHOCTH, OCYILIECTBIISIETCS OT UX UMEHH YIOJIHOMOYCHHBIMU
OpraHaMM rocyIapCTBEHHOW BJIACTH M MECTHOTO CaMOYIPaBJICHUS B
Ipenenax MUX KOMIETEHIMM IyTeM W3AaHHs IPaBOBBIX AKTOB Ha
[IPEJOCTABICHUE  3E€MEJNBHBIX  Y4YacTKOB,  M3bATHE  paHee
MIPEIOCTABICHHBIX Y4acTKOB UIst rOCYAapCTBEHHBIX
U MYHUIIUTNIAJIBHBIX HYX/I.

§ 4. OcHoBaHuUs1 BO3HUKHOBEHUS
u npekpauwjeHusi npaea cobcmeeHHocmu
Ha 3eMJ1ro

CyObeKkTHBHOE TPaBO COOCTBEHHOCTH HA 3EMIII0 BO3HUKACT
B TOPs/IKe, YCTAHOBIICHHOM B 3aKOHE, M 3aBHCUT OT (OpMbI
3eMeITbHON COOCTBEHHOCTH.

Cornacho 1. 2 ct. 15 3K PO rpaxjane u ropuanveckue Juia
MUMEIOT PaBHBIA JIOCTYI K NPHOOPETEHHIO 3E€MENIbHBIX YYacTKOB
B COOCTBEHHOCTb.

OcHOBaHHEM BO3HHUKHOBEHHS MpaBa COOCTBEHHOCTH HA 3EMITIO
rpaKiaH U uX O0BETUHEHHH MOTYT OBITh aMUHHCTPATUBHO-IIPABO-
BBIC aKThl U CIENKU 10 moBoay 3emin. K admunucmpamueno-npa-
606bIM AKMAM VHIVBHIYATLHOTO 3HAUYCHHSI OTHOCSATCS PEIICHUS:

— 0 TPEAOCTaBICHWU 3eMJIM B OOIIyI0 COBMECTHYIO WIIH
OOIIyl0  JIOJICBYKHDO ~ COOCTBEHHOCTh  CEIbCKOXO3SMCTBEHHBIX
MPEANPUITHI MIPH UX PEOPraHU3aAIMU U IPUBATU3ALINH;

— mepeyiaie OecruraTHO 3eMENbHBIX y4acTKOB B
WHIVBHUIYAJIbHYI0  COOCTBEHHOCTh  TIpaKAaH Uil BEICHHUS
KpPECTBSHCKOTO ((hepMEepCKOro) XO3gHCTBa, JMYHOIO MOJACOOHOTO
XO035CTBA, CAJOBOJACTBA, JKUBOTHOBOJACTBA, HHAWBHIYAIEHOTO
KIJIMIIIHOTO CTPOUTEIIBCTBA U IPYTHX IENIeH, YKa3aHHBIX B 3aKOHE;

— TepeperucTpanum 3eMeJTbHBIX YYacTKOB, panee
MPEIOCTaBICHHBIX B ITOJb30BAaHNUE IPAKIAH U UX COOCTBEHHOCTD.

Coenkamu 1O TIOBOAY 3E€MIIM SIBIISTFOTCSL JCHCTBHUS TpaKaaH
W IOpPUAMYECKHX JIUI], HANIPABJICHHBIC HA YCTAHOBIICHHUE, U3MCHEHUE
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Y TIpeKpalieHre mpaB U 00f3aHHOCTEH. B OTHOIIEHWHM 3eMeNbHBIX
YY9acTKOB JEHUCTBYIOT OOIIHE TPaKJaHCKO-TIPABOBBIE MMOJIOKEHUS
O TIOPSIZIKE 3aKIIIOYEHUS] CHENOK, 00 YCIOBUSIX NEHCTBUTEIBHOCTU
C/ICJIOK M MOCTEACTBUAX UX HEACHCTBUTEILHOCTH U JIP.

OcHOBaHUs TpEKpaIeHusl MpaBa YaCTHOW COOCTBEHHOCTH Ha
3eMeNbHBIE YYaCTKH MOTYT HOCHUTh KaK JOOpPOBONBHEIA, TaKk W
NPUHYOUTENbHBIH XapakTep. B 1r000M ciydae Takue OCHOBAHHS
JOJDKHBI OBITH TpeycMOTpeHsl 3akoHOM. [Ipruem HOBBIN 3K PO He
YCTaHABIMBAET OCHOBAaHUS [UIsI TPHHYAUTEIHHOTO TPEKpaIleHUs
mpaBa COOCTBEHHOCTH B CHIJIy 3€MENBHBIX IPaBOHAPYLICHUH, a
OTpaHUYMBAETCS CCHIIKOM Ha TpakJaHCKOE 3aKOHOIATEeNIbCTBO.

[IpaBo coOCTBEHHOCTH Ha 3eMeENbHBIE YYACTKU IPEKpamaeTcs
000p060BLHO.

— Opyd  OTYYXKACHUM 3EMEJBHOTO ydYacTKa B  TOpPSKE,
YCTaHOBJICHHOM TPaXTaHCKAM 3aKOHOJATEILCTBOM (HAIPUMEp, IIPH
MpoJIaKe, TapSHUN 3€METBHOTO YIacTKa);

— MpPEKpaIlleHH! JeATeIbHOCTH IOPUANYECKOro Jjuna (ero
JMUKBHUIAINK), WCHOJB3YIOMIETO 3EeMEJbHBI y4acTOK Ha IIpaBe
COOCTBEHHOCTH;

— CMepTH TpaXJaHWHA M TEepexoj/ie MpaBa COOCTBEHHOCTH Ha
3eMeNbHBIN Y4acTOK 110 HACIEJICTBY K TOCYJAapCcTBY (Hampumep, mpH
OTCYTCTBUM y TpakJlaHWHA HACJIETHUKOB);

— JIOOpOBOJBHOM OTKa3e COOCTBEHHHMKA OT CBOMX NpaB Ha
3€MEJIbHBIM y4acTOK, KOTOPBIM MPOM3BOJUTCS IO €ro 3asBICHUIO
(ct.53 3K P®). Ilpm »sToM momaua 3asBICHHUS HE BIEYET
MIpEeKpaIIeHws IpaBa COOCTBEHHOCTH.

Eciu 3eMenbHBIH y4acTOK He OOpalleH IO PEIICHHI0 Cy/aa
B MYHUIIMTIAILHYI0 COOCTBEHHOCTh, TO OH MOXET OBITh BHOBb
MPUHSAT BO BlIaJIEHUE, TIOJIb30BaHHE, PACIIOPSHKEHUE OCTaBUBIINM €TO
COOCTBEHHMKOM JHOO TONXy4eH B COOCTBEHHOCTb B CHIY
MpHOOpeTaTEeIHHON JJABHOCTH.

OCHOBaHMSAMHU  HPUHYOUMENbHO20  TIPEKpallleHWs  IpaBa
YacTHOW COOCTBEHHOCTH Ha 3€MEINIbHBIE YUACTKH SBIISIFOTCS:

a) oOpameHre B3BICKAHHWA HAa 3E€MEIbHBI  yYacTOK  TIO
00s13aTeNbCTBaM JIOJDKHUKA — COOCTBEHHMKA 3TOrO ydYacTKa, 4YTo
JIOIyCKaeTcs TONbKO Ha OCHOBaHUM pemenus cyaa (ct. 278 'K PO);
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0) HEMCNOIH30BAHNE 3eMETHHOT'O YIaCTKa B COOTBETCTBUH C €TO
HazHaderneM. CormacHo cT. 284 I'K P® 3emenpHBIN y9acTOK MOXKET
ObITh HM3BAT B CIydasX, KOTrJa OH TMPeIHA3HAYCH IS
CEJIbCKOXO3SIMCTBEHHOTO  MPOU3BOACTBA MO0 IKWIMIIHOTO MU
WHOTO CTPOUTENHCTBA U HE WCIOIB3YeTCS B TEUEHUE TPEX JIET, eCIH
0ojee IMUTENBHBIM CPOK HE YCTAaHOBIEH (elepalbHBIM 3aKOHOM.
B sToT nepuon He BKIIOYAETCS BpeMsi, HECOOXOAMMOE ISl OCBOCHHUS
3eMEeTHFHOTO YYacTKa, a TaKXKe Meprol, B TEUCHHE KOTOPOTO y4acTOK
He MOr OBITh HCHOJIBL30BAaH MO HA3HAYEHUIO H3-3a CTHUXHHHBIX
66HCTBPII>1 WM BBUAY HHBIX O6CTOHT€J]I)CTB, HCKJIIOYAIOIINX TaKOoC
HCIIOJIL30BaHME;

B) HICTIOJIP30BAHNE 3€MENBHOI0 yYacTKa C HapylmieHHeM
3aKkoHoAaTelbCcTBa. B coorBeTcTBUM cO cT. 285 'K P® 3eMenbHEbIi
YYaCTOK MOXET OBITh H3BAT, €CIU OH JKCIUTyaTUPYeTCs C IpyObIM
HapylIeHHEM TIpaBHII paIroHaIBHOTO HCII0JIb30BaHMS,
YCTaHOBJICHHBIX 3€MeNIbHBIM 3aKOHOAATEeIHCTBOM, B YACTHOCTH, HE B
COOTBETCTBHM C Ha3HAUYCHUEM, WJIM €r0 IKCIUTyaTallusi MPUBOJUT K
CYIIECTBEHHOMY CHWKCHHIO TUIOJOPOJAUS CEIhCKOXO3SHCTBEHHBIX
3eMenb 00  3HAYUTENBHOMY  YXYAIIEHHIO  DKOJOTHYECKOW
00CTaHOBKU,

') KOHQUCKAIUS 3eMEJIBHOI0 ydacTKa — 3TO 0€3BO3ME3JIHOE
€ro U3bSATHE Y COOCTBEHHMKA IO PENICHUIO CyJa B BUIE CAHKIIUU
3a COBEPIICHHOE MPECTYIUICHUE;

,Z[) peKBI/I3I/IHI/I$[ 3EMCJIBHOT'O y‘-IaCTKa HpI/IMeHSIeTCH B cnyqaﬂx
CTUXWUUHBIX OEICTBUH, aBapuil, SIUIAEMHH, SITU300THH U TPU WHBIX
00CTOATENHCTBAX, HOCAIIMX YPE3BBIYAWHBIA XapakTep, B MeENsX
3alIUTHl KU3HEHHO BAXKHBIX HWHTEPECOB TpaXKiaH, OOIIeCTBa H
rocyjapctea OT  YIpo3, BO3HUKAIONIUX B CBA3M  C 3TUMH
Ype3BBIYAHBIMEI 00CTOSITEITLCTBAMY,

e) N3BATUC 3CMCIIBHOI'O yT-IaCTKa JJIA FOCYIIapCTBeHHLIX NN
MYHI/I]_II/IHaJ'II)HBIX HYXI. I/IS'BSITI/IC, B TOM YHUCJIC HyTCM BI)IKYHa,
3eMEIbHBIX YYaCTKOB ISl TOCYJaPCTBEHHBIX WU MYHHUIIMITATBHBIX
HYKJ] OCYIIECTBIISETCS B UCKIIFOUUTENBHBIX CIIyYasx, CBI3aHHBIX CO
CIIEIYIOIIUMHU MEPOTIPUATHIMH:

— BBITIOJTHEHHEM MEX/IyHapOJIHBIX 00s3arenbcTB Poccuiickoit
®depepanuu,;
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— pa3MellIeHuEM 00BEKTOB rOCyAapCTBEHHOIO Wi
MYHULUOANBHOTO 3HAYEHUSl MPU OTCYTCTBUM JPYTUX BapUaHTOB
BO3MOHOTO pa3MEIeHHUs 3TUX O0BEKTOB,;

— WHBIMH 00CTOsITEbCTBAMU B YCTAHOBIJIEHHBIX
(henepanbHBIMI 3aKOHAMHU CIy4asX, a MPUMEHHTEIHHO K MU3BATHIO,
B TOM YHCJIE MYTEM BBIKYNa, 3EMEJIbHBIX YYACTKOB H3 3E€MEIb,
HaXOJISAIIUXCS B COOCTBEHHOCTH CyOBbeKTOB Poccuiickoii Deaepariiu
WM MYHHUIHMITaJHHOW COOCTBEHHOCTH, B CIyYasiX, yCTaHOBJIECHHBIX
3aKoHaMU cy0bekToB Denepanuu;

K) OTUYKJIEHHE 3eMEIbHOI0 y4acTKa, KOTOPbI COIrJIacHO 3aKOHY
HE MOJKET MPUHAJIeKATh JAHHOMY JIMIy. Takoe MpekpalieHue npasa
COOCTBEHHOCTH TIPUMEHSETCS, KOTJa WMYIIECTBO OKa3ajJoCh B
COOCTBEHHOCTH JIMIIa TIO OCHOBAaHUSIM, JOIYCKa€MBbIM 3aKOHOM
(HampuMmep, TpYM HAcIEJAOBAaHMM YdYacTKa), HO HE MOXET eMy
IPUHAICKATb.

Kak npencrapisercs, ecid JULOO HAa 3aKOHHBIX OCHOBAHMSIX
npuoOpeTaeT 3eMeNbHBIH Y4acTOK, KOTOPHI HE MOXKET eMy
MpUHAUIEKATh Ha TIpaBe COOCTBEHHOCTH, HO 3aKOHOM HeE
HCKIIIOYAETCAd €ro HMCIOJb30BaHHE Ha HMHBIX IMpaBax, TO ATO JULO
MOKET nepeoGopMUTh NMpHHAJIEKAIIEE eMy MPaBO B COOTBETCTBUH
¢ TpeOOBaHUSAMHU 3aKOHOAATEIHCTBA;

3) 3aKIII0YEHHEe MEXTyHapOJHOTO (JIBYCTOPOHHETO) JIOTOBOPA,
MpelyCMaTPUBAIOIIETO Mepeaady 3€MENbHOTO YJacTKa COCEIHEMY
roCyapcTBY (JieMapKalus IpaHHull).

Takum o0pa3zom, TpaBo COOCTBEHHOCTH HWMEET MHOTO3HAYHOE
TOJIKOBAHUE U MOXKET IIOHUMAThCA KaK MHCTUTYT 3€MENbHOrO IIPaBa,
KaK MpaBOOTHOIIEHHE, KaK MpaBOMOYHE COOCTBEHHHMKAa M Kak
FOPUIUICCKUT (axkr, MMEIOIINN paBooOpasyroree,
MIPaBOM3MEHSAIONIEE U MTPABOIPEKpaIIAIOIee 3HaUEHNUE.

Ha o6vem mpaBoMoumii COOCTBEHHHKA BIHAIOT OCOOCHHOCTH
3eMEIIbHBIX yYaCTKOB, HAXOJISAIIMXCS B COOCTBEHHOCTH, a TaKKe
0COOEHHOCTH TNPaBOBOIO CTAaTyca 3€MEJbHBIX COOCTBEHHHMKOB U
HHBIE 00CTOATEIILCTBA.

3eMenpHBIE  YYaCTKM MOTYT HAaXOAWThCA B  YacCTHOM,
rOCYyJapCTBEHHOH,  MYHHLUMNAIBHOW W MHOM  COOCTBEHHOCTH,
ompeneyneHHoil B 3akoHe. Kaxgas u3 ¢opM U BUAOB IpaBa
COOCTBEHHOCTH Ha 3eMJII0 OO0JamaeT CHeMuUISCKUM PEKIMOM

46



B paMKax oOOINEero mpaBoBOro pekmma. Hamwmame crermuduku
MO3BOIISIET  KJIACCU(HUIIUPOBATh 3E€METbHYI0 COOCTBEHHOCTH IIO
¢dbopmaM U BUIAM.

BMmecte ¢ Tem, aOCOIMIOTHON 3€MENbHOH COOCTBEHHOCTH B
Poccuiickoi ®denepanuu HET; MpaBo COOCTBEHHOCTH
OTpaHUYMBAETCA B MHTEPECaX TOCYJapCTBa M OOIIECTBRA.

KOHTpOJIbHI)Ie BOIIPOCHI U 3aJaHUA

1. JlafiTe ompeneneHne MOHITHA «COOCTBEHHOCTh Ha 3EMITIO»
B DKOHOMHUYECKOM U IOPUANIECKOM CMBICIIaX.

2. HazoBuTe npaBoMOYHsi COOCTBEHHUKOB 3€MJIM M COJICpIKaHUE
3TUX NPABOMOYHUH.

3. Kakue BuIbI 3eMelbHOW COOCTBEHHOCTH MPEAYCMOTPEHBI
3aKoHOJaTenbcTBoM Poccun?

4. Kaknm o0pazoM  MOTYT  OTPaHHUYMUBATHCS mpasa
COOCTBEHHHMKOB Ha 3eMIII0?

5. Ilpenmonaraer nu peanu3alus IIPaBOMOYMS BIIAJICHUS
3€MEJbHBIM YYacCTKOM OOS3aHHOCTh COOCTBEHHHKA OrOpPa’KMBaTh
€ro, ycTaHaBIMBAaTh 3a00Thl M 3alHUPAIOIINE KOHCTPYKLUHUH IS
MPeJOTBPAIeHUs] CBOOOTHOTO JI0CTYTa TIOCTOPOHHUX JINIL?

Bbub6auorpadunueckuii cnucox
Ocnosnas tumepamypa
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Mmaga 4. lNpaBoBble hopMbl UCNONb30BaHUSA 3eMeflb
(BMAbLI NpaB Ha 3eMnto0)

Inan

1. IIpaBo mocTossHHOTO (6ECCPOYHOTO) MOJIL30BAHUS.

2. [IpaBo OXU3HEHHOTO HACJIEAYEMOTO BIIAJICHHUSL.

3. CepBHuTyT.

4. ApeHJia 3eMEIIbHBIX YYacTKOB.

5. be3Bo3Mme3lHOE  CPOYHOE  IOJIb30BAaHHE  3€MENIbHBIMHU
YYaCTKaMH.

48



§ 1. lMpaeo nocmosiHHo20 (6eccpo4HO20)
nosib3oeaHus

IIpaBo mocTossHHOTO (0ECCPOYHOTO) IMOJIB30BAHHUSA 3EMETHLHBIM
YYacTKOM O3Ha4aeT IMPaBO OCYLIECTBIATH 0€3 yKa3aHHs CPOKOB
BJaJeHHE W MOJIb30BAaHWE  3TUM  YYacTKOM B Mpejenax,
YCTAHOBJICHHBIX  3aKOHOAATENBCTBOM.  [IpaBo  MOCTOSIHHOTO
(6eccpounoro) momb30BaHUSI 3eMeNbHBIM ydyacTkoM B ['K P®
OTHOCUTCS K BCEIIHBIM MpaBaM JIUI, He SBJSIOIIUXCSA €ro
cooctBeHHuKkamu (cT. 216 'K P®). 3emenbHble y4acTKy B Haien
CTpaHe IOKa B 3HAYMTEIILHONW MEpe HaxOISTCS B roCyJapCTBEHHON
1 MyHHLUIAJIbHON COOCTBEHHOCTH.

YyacTku 3eMiM B TOCTOSHHOE (OECCpOYHOE) I0JIb30BaHUE
MPENOCTABISIOTCS U3 3eMellb, HAXOSIIIUXCS B FOCYJapCTBCHHOW M
MYHUIHINATBHOH coOcTBeHHOCTH (cT. 268 'K PD).

B 3K P® He paercs ompeneneHue MOHATHS «OeccpouHOe
MOJIb30BAHUEY, SBISETCS I OHO OE3BO3ME3IHBIM HIIU TUIaTHBIM. Ha
3TOT BOMpoc Jaercsi otBeT B 3akoHe PO ot 11 okTsaOps 1991 1. Ne
1738-1 «O mmare 3a semmio»’. IToj MOCTOSHHBIM (GECCPOUHEIM)
MOJIb30BaHUEM  TIOHMMaeTcs  OecIlaTHOE  TpeloCTaBJICHHUE
3eMeJIbHBIX YYaCTKOB.

B ommmune or 3K PCOCP B 3K PO 3HauuTeNnbHO CyXKeH
CYOBEKTHBIH COCTaB TOJb30BaTeNel, OOJIAAAIONINX MPaBOM Ha
nmocrosiHHOe OeccpouHoe moib3oBanme. B cr. 39.9 3K P® nam
WCYEPIIBIBAIOLINHA  MEpeYeHb  IOPUAMYECKHX  JIML, KOTOPBHIM
3eMeJIbHBIC YYaCTKH MOTYT HPEA0CTaBIISTECS Ha MPaBe MOCTOSIHHOTO
0OECCPOYHOTO MOTH30BAHUS, & IMEHHO:

— OopraHaM TOCYJapCTBEHHOM BJIIACTH M OpraHaM MeECTHOTO
CaMOYIPaBJICHUS;

— TOCYIApCTBEHHbIE W  MYHUIMIIAIBHBIC  YUPEKICHUS
(OroKeTHBIM, Ka3€HHBIM, aBTOHOMHBIM);

— Ka3eHHBIM MPeINpUsITHAM,

—  IIGHTpaM  HCTOPUYECKOTO0  HacleIusi  MPE3UJCHTOB
Poccuiickoit  denepanuy, MNPEKpaTUBLIMX HCIOJIHEHUE CBOMX
TOJTHOMOYHH;

' BCH/T u BC PD. — 1991. — No 44. — Cr. 1424.
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Takum oOpa3oM, B cocTaBe CYOBEKTOB IIOCTOSHHOTO
[OJIb30BAHUSI ~ 3€MEIbHBIMM  y4YacTKaMH  OCTAalOTCA  JIMIIb
rOCYJapCTBEHHBIE U MyHHLIUTIAIbHBIC TIPEATIPUATHS, KOTOPBIE OyayT
b0  BBIpaXaTh  CIEUUQHUUYECKHEe  TOCYAapCTBEHHBIE MU
MyHULMIIANbHBIE ~ MHTEpechl, Jmbo  OyayT B JanbHeimem
npuBaTH3UpoBaHbl. OcTanbHBIE OPUIUYECKHE JIMIA MOTYT IO
CBOEMY BBIOOpPY apeHIIOBATh 3eMENIbHBIE YYACTKH JIMOO BBIKYIIHTH
ux.

I'paxmanam 3emMenpHBIE YYaCTKH B TIOCTOSIHHOE (OeccpodHoe)
MOJIb30BaHUE HE TMpelnocTaBisioTcs. [Ilpuw 3TOM JaHHOE MpaBo,
BO3HUKILIEE Yy TpaXIaH WIH IOPUAMYECKUX JHI 1O BBEICHHUS B
nercteue 3K PO, coxpansiercss. JlaHHble rpakJaHe HUMEIOT IMPaBoO
OJIHOKpPAaTHO  OecIylaTHO  NpHOOpecTH B COOCTBEHHOCTH
HaxOJSIINICS B €ro TMOCTOSIHHOM IIOJb30BAaHUM 3E€MEJIbHBIH
Y4acTOK, IIPH 3TOM B3MMaHHE JOTMOJHUTEIbHBIX IEHEXKHBIX CYMM
MIOMUMO CcOOpPOB, YCTaHOBJIEHHBIX (eNepaJbHBIMU 3aKOHAMH, HE
JIOITYCKaeTCs.

B cootBercTBum co cr. 3 denepaabHOro 3aK0HA OT 25 OKTAOPS
2001 r. Ne 137-®3 «O BBeneHUN B JEHCTBHE 3EMENBLHOIO KOIEKCA
Poccuiickoi d)euepauym»l IOpUANYECKUE JTUIA (32 UCKITIOYCHUEM
TOCYJApPCTBEHHBIX Y MYHHUIMIAIBHBIX YUPEKIACHUH, (eaepaibHbIX
Ka3eHHBIX  NpeanpusTHi)  o0sd3aHbl  nepeoOpMHUTbH  HPaBO
MIOCTOSIHHOTO (0€CCpPOYHOr0) MOJB30BAHMS 3e€MEIBHBIMHU yUACTKAMMU
Ha MMPaBO apeH[bl WM MPUOOPECTH 3THU YYaCTKH B COOCTBEHHOCTb
(o cBoemy xenanmto) 0 1 urons 2012 r. J{ns rpakaad Takue CpoKu
HE YCTaHaBJIMBAIOTCHL.

JIuo, KOTOPOMY 3€MENbHBIM  Y4acTOK IPEJOCTABIEH B
mocTosiHHOE (OeccpovyHOe) TMONb30BaHWE, BIPaBE, €CIIM WHOE He
MPESYCMOTPEHO 3aKOHOM, CaMOCTOATENIFHO UCTIONIb30BaTh YU4acTOK B
HEJSAX, JUIE KOTOPBIX OH INPENIOCTaBJICH, BKIIIOYAs BO3BEACHUS JIJIs
9THX IeJed Ha YydYacTKe 3/[aHus, COOPYXKEHUS H JpYyroro
HEIBIXMMOT0 nMyniecTBa. HeBrmxnMoe MMyIIecTBO, BO3BEJCHHOE
ATHUM JIALIOM, sIBJISeTCS ero cobctBeHHOCTRI0. B 3K PO ompeneneno,
YTO TpaXkJIaHe U IOPUIUYECKUE JHIA, O0Jaaole 3eMelbHBIMU
y4acTKaMu Ha IpaBe MOCTOSHHOTO (0ecCpouHOro) IMOJIb30BaHUs, HE
MOTyT pacnopstkarbest uMu (cT. 20 3K PD).

L¢3 P®. —2001. — No 44. — Cr. 4148.
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§ 2. lpaeo no)xu3HeHHo20 HaciedyeMo20
ennadeHusi

HeiictBytomiee henepaibHOE 3aKOHOAATEIHCTBO HE PACKPHIBAET
collep)KaHHe TMpaBa MOXH3HEHHOTO HAcleAyeMOoro BiaieHus. B
OIPEICIICHHON Mepe OHO JICTAIM3UPOBaHO Jiuiib B T11. 17 'K PO, Ha
OCHOBaHUM CT. 266, 267 'K P® rpaxxganuH, o0nagaronuii mpaBoM
MTO’KM3HEHHOTO HACIIEAyeMOTO BJIAJEHUS 3E€MEIbHBIM YYacTKOM,
HUMECT IIpaBa BJIAACHHUA MW II0Jb30BaHUA 3CMCEJIbHBIM YYaCTKOM,
neperaBaeMble 10 HacleACcTBY. Branernen 3eMeNnpHOro ydacTka
BIIpaBE BO3BOJUTH Ha HEM 3/IaHUS U COOPYKEHHUS W CO37aBaTh
Ipyroe HEABIKAMOE WMYIIECTBO, MPHUOOpeTas Ha HEro IpaBo
COOCTBEHHOCTH.

PaCHOpﬂ)KCHI/IC 3€MCJIIbHBIM Y4aCTKOM, IMpUHAAJIC)KAIIUM
TrpaXJTaHWHY Ha TpaBe MNOXXU3HEHHOTO HACIEeIyeMOTO BIaJICHUS,
OBUIO CYIIECTBEHHO orpaHuuyeHo. OH MOT MepenaBaTh 3eMEIbHBIN
YYaCTOK TOJIBKO B apeHly U 0€3B03ME3THOE CPOUHOE MOJIb30BAHUE, &
ceflyac — TOJBKO MO HachueAacTBy. I[lpomaxka, 3amor 3eMeNbHOrO
y4acTKa W COBEPIICHHE JPYTUX CHEJOK €ro BIAJENbIEM, KOTOpEIE
BJICKYT WJIM MOTYT IIOBJICYb OTYYXJACHUC 3C€MCJIBHOI'0 y4YacCcTKa, HE
noryckaeTcs. Tak e Kak W COOCTBEHHHKH 3€MEIbHOTO y4acTKa,
BIIQ/IETBITHI yUaCTKa 00s3aHbI TUTATUTH 3€MENTbHBINA HAJIOT.

Eciu w3 ycnoBudl MONB30BaHUS 3E€MENBHBIM  YUACTKOM,
YCTAaHOBJICHHBIX 3aKOHOM, HE BBITEKACT MHOE, BIAJCIIEIl 3¢MEIbHOTO
y4acTKa BIIpaBE BO3BOJIUTh HAa HEM 3JIaHUS W COOPYXKEHHUS U
co371aBaTh JIPYroe HEABIKMMOE HMYIIECTBO, IPHOOpeTas Ha HEro
mpaBo coOcTBeHHOCTH (1. 2 cT. 266 'K P®). [Tomumo npaBomoumii
BIIQJICHUS W MOJIb30BAHUS 3EMJICBIIAJICIBITY TPUHAIICKUT U TIPABO
pacnopsbKeHUs B TIpejieiaX, YCTaHOBICHHBIX 3aKOHOM.

Bbe3ycmoBHO, 3eMIIeBIaIeNeI] BIIPaBe TepeIaTh MpHUHAAICKATITHNA
€My 3eMENIbHBIM y4acTOK ITI0 HACJEICTBY, a TaKXe OTKa3aThCs OT
MIPUHAJUISKAINETO eMy mnpaBa. OHAKO COBEPINATh CAEIKH, KOTOPBIC
BJICKYT HWJIM MOTYT IIOBJICYb OTYYXJICHUC 3C€MCIIBHOIO YyYacCTKa
(Hampumep, PoOIaXKy, 3aJI0T), 3eMJIEBIIA IENel] HE BIIPaBE.

I'paxnane, uMeronye 3eMENbHBIE YYacTKH B TOXH3HEHHOM
HAacJIeyeMOM BIIQJICHUH, HMEIOT IIpaBO MPHOOPECTH HUX B
cOOCTBEHHOCTh. Kaxkp1ii TpakTaHNH MOKET OJTHOKPATHO OECTUIaTHO
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MpHOOPECTH B COOCTBEHHOCTh HAXOMSIIHKUCS B  IMOXHU3HCHHOM
HACJIETyeMOM BIIQJICHUH 3eMENbHBI YJacTOK, NMPUYEM B3UMaHHE
JIOMOJHUTEIBHBIX JIEHEKHBIX CyMM, TIOMHAMO cOOpoB,
YCTaHOBJICHHBIX (he/IepalIbHbIM 3aKOHOM, HE JIOITYCKaeTCsl.

§ 3. Cepeumym

Cepsumym — 1paBo OIpaHUYEHHOT'O I0JIb30BaHUS 36MEIbHBIM
y4acTKoM. JlaHHOE mNpaBO NPEACTABISIET CBOETO poJa «IIPaBoO
0e3bICXOTHOCT», HEBO3MOXKHOCTH HE 3aTparuBarh HHTEPECHI
COCEeTHUX 3eMIIeToNb30BaTeNeil. B moboM cimydae ocyiiecTBieHne
CEpBUTYTa JOJDKHO OBITh HauMeHee OOpEeMEHUTENbHBIM IS
3€MEeJIbHOTO Y4acTKa, B OTHOIIEHHH KOTOPOTO OH ycCTaHOBJeH. B
3aBHCHMOCTH OT OCHOBAaHWH BO3HMKHOBEHUS U LI€Jei YCTaHOBICHHUS
CEPBUTYTHI JIEJIATCS HA IyOJIMYHbIE U YAaCTHBIE.

Ily6auynslit cepgumym yCTaHABIMBACTCS 3aKOHOM WJIM MHBIM
HOPMAaTHBHBIM TIpaBOBBIM akTOM Poccuiickoit ®Penepauuu, ee
CyOBEKTOB, HOPMAaTHBHBIM IIPaBOBBIM AaKTOM OpraHa MECTHOTO
caMmoyIpaBJIeHus 0e3 U3bATUS 3eMEJIbHBIX YIaCTKOB.

Hanpumep, corinacao 'pK P® mybnuyHble CepBUTYTHI MOTYT
yCTAaHaBIMBAThCSd HOPMATHBHBIMH IPABOBBIMH aKTaMH OPTAaHOB
MECTHOTO CaMOYIPABIEHUS B COOTBETCTBHU C I'PaJOCTPOUTENBHOM
JOKYMEHTAIlMEN! W IpaBWIAMM 3aCTPOMKM B ClIydasiX, €CIU 3TO
OTIpeJieNsaeTcst roCy/1apCTBEHHBIMH 170131 00111eCTBEHHBIMU
nHTEpecamu (cT. 64).

[TyOnuuHBI  CEPBUTYT BBOIOUTCS C Y4YETOM DE3YJIbTaTOB
OOIIECTBeHHBIX  chymiaHuii. [lyOin4HbIE  CEPBUTYTBI  MOTYT
yCTaHABIUBATHCS :

— JUIsl IPOXOJia MITU MPOE3/1a Yepe3 3€MENIbHBIN yJacToOK;

— HCIIONIb30BAaHUSl 3EMENIbHOTO ydYacTKa B IENIAX PEMOHTA
KOMMYHAaJIbHBIX, WH)XCHEPHBIX, AJIEKTPUUYECKUX M IPYTUX JTUHUA U
ceTel; a Takke 00bEKTOB TPAHCIIOPTHOM HHPPACTPYKTYPHI;

— pa3MelIeHrnss Ha 3€MEIbHOM  YYacTKe MEXEBBIX U
re0Ie3NIEeCKIX 3HAKOB ¥ MOJBE3/I0B K HAM;

— IPOBEJIEHHs APSHAXKHBIX pa0dOT HA 3eMEJIbHOM YYacTKe;

— 3a0opa BOJBI ¥ BOAOIIOS;

— IIPOTOHA CKOTa 4epe3 3eMENbHBIN y4acTOK;
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— JPYTHUX LENEH.

Otnuune myOIUYHOTO CEPBUTYTA OT YaCTHOT'O 3aKJIF0YAETCS:

a) B OCHOBAaHUSIX BOSHUKHOBEHHUS;

0) wuHTepecax He OTIACABHOrO JIMIA, a TOCYAapCTBa,
MYHULMIIATBHOTO 00pa30BaHUs WM MECTHOTO HAacCeJNeHHd, T. €.
[0JIb3y OT HETO MOJIy4aeT HEOIPEAEeICHHOE YHCIIO JIUII.

B Tex cmydasx, Korma ycTaHOBIEHHE MYOJUYHOTO CEPBHTYTA
IIPUBOIUT K HEBO3MOXXHOCTH HCIIOJIB30BAHUS 3€MEJIBHOIO Y4acTKa,
COOCTBEHHMK  3€MEJIbHOTO  Y4YacTKa, 3€MJIENOJIb30BaTENb U
3eMJIeBJIa/IeNiel] BIIpaBe TpeOOBAaTh HM3BATHS y HETO, B TOM YHUCIE
MyTeM BBIKYIa, JaHHOTO 3EMEIBHOTO y4acTKa C BO3MEUICHHUEM
OpPraHOM TOCYJapCTBEHHOW BJIACTM MJIM OPraHoM MECTHOTO
CaMOYIIPaBJICHHUS, YCTAHOBUBILUM IYOJIUYHBIH CEPBUTYT, YOBITKOB
WIK TPENOCTaBICHUs] PAaBHOLEHHOTO YyYacTKa C BO3MEIICHHUEM
YOBITKOB.

I[lo obmemy mnpaBwily TyONWYHBIA  CEPBUTYT  HMEET
0e3Bo3Me3IHbIil  xapakrep. COOCTBEHHHUK BIIpaBe TpeOOBaTh OT
OopraHa TOCYZAapCTBEHHOM BJAacTH WJIM OpraHa  MECTHOIO
CaMOYIIPaBJICHHUS, YCTAHOBHUBIIETO CEPBUTYT, COPA3MEpPHYIO IUIATY,
€CIIM  yCTAHOBJEHUE MYyOJMYHOTO  CEpPBUTYTa  CYILECTBEHHO
3aTpyIHSET WCIONB30BaHWE 3eMeNbHOro ydacTka. Jluma, mpaBa u
3aKOHHBIE  WHTEpPEChl  KOTOPBIX  3aTParuBalOTCsl  MyOJUYHBIM
CEPBUTYTOM, MOTYT OCYIIECTBIIATh 3aIUTy CBOMX IIpPaB B CyJeOHOM
nopsanke (1. 8 cr. 23 3K POD).

Yacmuowlit cepeumym YCTAaHABIUBACTCS COTJIAIICHHEM CTOPOH
WA 3(0) cynebHOMy pPELIEHUIO. YacTtHbli CEpBUTYT
pacnpocTpaHseTcsl Ha COCeIHUM 3€MENbHBIM y4acTOK (MMEIoInit
OOIIYyI0 IpaHMILy), a B OTAENBHBIX CIy4asX — M Ha APYrod y4acToOK
(mampumep, dTOOBI TPOWTHM K KOJOAILY, TpeOyeTcss mepecedb
HECKOJIBKO 3eMENbHBIX y4acTKOB). OH MOXKET yCTaHaBIMBATHCS IS
oOecriedeHus] MPOXoJa W Ipoe3lia uepe3 3eMEJIbHBIH  YJ4acToK,
OPOKIAJKM W OKCIUTyaTallud JIMHUM SJEKTponepeaay, CBSI3H H
TpyOoOmpoBo/ia, oOecredeHus] BOJIOCHAOKEHUST W MEJIUOpAllud, a
TaKXkKe Il HYKJ COOCTBEHHHMKAa HEIBMKHMOCTH (3€MEIBbHOTO
yyacTKa WJIM APYrod HEABMKMMOCTH), KOTOpbIE HE MOTYT OBITbH
oOecrniedeHsl 6e3 yCTaHOBJICHHS CEPBUTYTA.
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CornamieHre o CepBUTYTE 3aKII0YAETCA MEXITY COOCTBEHHIKOM
3€MEJIBHOTO y4acTKa W JIMLOM, TpeOyromuM ero ycranoneHus. [lo
o0IIeMy TpaBUITy YaCTHBIH CEPBUTYT UMEET BO3ME3IHBIN XapaKTep;
yCTaHOBJIEHHE OECIIaTHOTO YacTHOI'O CEPBUTYTAa MOXKET OBITh
NPeoyCMOTPEHO  TONBKO  (elepalbHBIM — 3aKOHOM,  MOSTOMY
COOCTBEHHHMK Y4YacTKa, OOPEMEHEHHOTO YaCTHBIM CEPBUTYTOM,
BIIpaBe TpeOOBaTh COpPa3MEpHYIO IUIaTy OT JHI, B HHTEpecax
KOTOPBIX OH YCTaHOBJICH.

[lockonbKy CEpBUTYT HEOTHENUM OT HEIABHKUMOCTH, OH
COXpaHSETCsl B Clydae Iepexoja IpaB Ha 3eMEJbHBIH Y4YacTOK,
KOTOPBI OOpEMEHEH S3THM CEPBUTYTOM, K APYroMy JHUIy U He
MOKET OBITh CAMOCTOSITEIHLHBIM mpeaAMETOM KYIUIU-TIPOJAKH, 3ajiora
U TepefaBaTbcs KAKUM-IMOO CIIOCOOOM NUIaM, HE SBIISEOIUMCS
COOCTBEHHHKaMU HEIBMXMMOTO HMYLIECTBA, Ul oOecreueHHs
UCTIONIb30BaHUsI KOTOPOTO CEPBUTYT ycTaHOBIeH. O6nanarens mpasa
OTPaHMYEHHOTO IOJIb30BAHUS YYXKHUM 3E€MEJIbHBIM Y4aCTKOM BIIPaBe
COBepIIaTh COOCTBEHHBIC AaKTHBHBIC JCHCTBUS (IIPOXOJ, MPOES3.I
uap.) wuTpeboBaTh  OT  COOCTBEHHWKA,  3E€MIICBIIAJEIBIIA,
3eMJICTIONIB30BATENsl  UY>KOTO  (COCEIHEero) 3eMENIbHOTO  ydacTKa
BO3JIEpKaHUS OT ONpPEAETICHHbIX NeUCTBUM (HampuMmep, OT CO3JaHUs
NOpemsITCTBUN K peanu3aluu cepBuryTa). Kak wyacTHbIl, Tak u
MyOJIMYHBIA CEPBUTYT MOXET OBITh CPOYHBIM (Ha ONpEeIeTICHHBIH
cpok) u OeccpounbiM. Kak mpaBuiio, CEpBUTYTHI yCTaHABIUBAIOTCS
Ha HEOIIPEJEIEHHBIN CPOK.

OCHOBaHMSAMH NPEKPALLICHUS CEPBUTYTA SBISIFOTCS:

— UCTEYEHHUE CPOKa, HAa KOTOPBI OBbLI yCTAaHOBJIEH CEPBUTYT;

— COIJIallIeHHe CTOPOH;

—oTka3  o0mamatenst  CepBUTyTa  OT  OTPAHHYCHHOTO
MOJIb30BAHUS YYKHM y4acTKOM;

— OCHOBAaHHUSI, IPETyCMOTPEHHBIE B IOTOBOPE 00 YCTAaHOBICHUH
cepBUTyTa (HampuMep, B TEYEHHE YCTAHOBJIEHHOI'O CpOKa He
BHECCEHa IIJIaTa 32 OrPAaHUYCHHOE ITOJIb30BaHUE YIaCTKOM);

— COBIIAJICHUE IpaBa COOCTBEHHOCTU HA 3E€MENIbHBIE YYACTKH,
B OTHOIICHWU KOTOPOTO W B MHTEpPECax KOTOPOTO OBUI YCTaHOBIICH
CEpPBHUTYT;

— OTIajicHue HaJOOHOCTH, T. €. OCHOBAaHUM, 10 KOTOPBIM OBLI
NPEIOCTaBICH CEPBUTYT (MO0 TPOSBISAIOTCS WHBIC, ITOMHMO
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CEPBHUTYTa, BO3MOXKHOCTH YIOBIETBOPATH NMOTPEOHOCTH, MHTEPECHI
obnaatess CepBUTYTA JINOO HHTEPEC BOOOIIIE OTIIA);

— HEBO3MOXXHOCTh HCIIOJIb30BaHMS 3€MEIBHOTO YydYacTKa II0
Ha3HAYCHHIO B Pe3yJIbTaTe OOPEMEHEHUS CEPBUTYTOM.

B nByx nmocnennux ciaydasx Hopmbl 'K PO npsimo 3akpemisaoT
MpaBO COOCTBEHHMKA 3€MENFHOTO yJacTKa TpeOoBaTh (P HAIUIHH
YKa3aHHBIX OCHOBAHW) TPEKpAIICHUsS CEPBUTYTa B CyAcOHOM
nopsiake. OMHO W3 OCHOBAHWHN MPEKpAIIeHUs MTyOIMYHOTO CEPBUTYTA
npexycMoTpeHo B 1. 2 cT. 48 3K P®: oH MoxeT OBITH MpeKparieH
B CjIyda€ OTCYTCTBUA O6H.[eCTBeHHI)IX HYXO, OJIs1 KOTOPBIX 6I)IJ'I
YCTaHOBJICH MyTeM MPHUHATHUS aKkTa 00 oTMeHe cepBUTyTa. CepBUTYT
BCTyMaeT B CHJIy W TPEKpAIlaeTcs C MOMEHTa €ro PETHUCTpAIUH
B EMMHOM TIOCYyJapCTBEHHOM PEECTpe MpaB Ha HEABUKUMOE
MMYIIECTBO U CIIEIOK C HUM.

§ 4. ApeHOa 3eMesIbHbIX y4acmKoe

Ilo moroBopy apeHAOsl 3eMEIbHOr0 y4yacTKa apeHJI0AaTelb
00s13yeTCsI PEeIOCTaBUTh apeHAATOPY 3eMENbHBIA YIacTOK 3a IUIaTy
BO BpPEMEHHOE BIAJICHUE U MOJIb30BAaHUE WJIM BO BpPEMEHHOE
nonb3oBanue (cT. 606 'K PO).

Cornacuo cr. 22 3K P® B kayectBe apeHaojaTelneid MOryT
BBICTYIIaTh COOCTBEHHUKH 3E€MEIJIbHBIX YYaCTKOB, a TAK)KE 3aKOHHBIC
MPEACTABUTENIM JIUI, HE JOCTHUTIINX COBEPIICHHOJECTHUS, IIPH
MOJTyYeHUN  TIOCIEAHUMH 3E€MEJbHBIX YYaCTKOB B  TIOpSIZIKE
HacyenoBaHus (B apeHIy TaKOH 3eMENbHBIH Y9aCTOK MOXET OBITh
CIIaH Ha CPOK JO JOCTIIKEHUS HACIECIHUKOM COBEPIIICHHOICTHS).

K cymecTBeHHBIM YCIOBUSM JOrOBOpa apeHIbl 3€MENbHBIX
YYaCTKOB, HEOOXOJMMBIX WM JIOCTATOYHBIX JUIS €r0 3aKIIFOYCHHS, B
COOTBETCTBHHM C 3aKOHOM OTHOCHUTCS, BO-TIEPBBIX, MPEAMET
JIOTOBOpa. B moroBope  MOMKHBI  OBITH  yKa3aHBl  JIaHHEIE,
IIO3BOJIIONINE OMPEICTICHHO YCTaHOBUTh nepeaaBacMoe
(momnexaree mepenade) UMYIIECTBO, T. €. JOJDKHBI OBITh YKa3aHBI
MECTOIIOJIOKECHHE, IUIOMAAb, IIeJIEBOE Ha3HAUCHUE, KaTETOPHs
y4acTKa, KaJacTPOBBI HOMEp (JI0 ero MPHCBOEHUS MOXET OBITh
YCIIOBHBIA HOMEp) 3eMENbHOro ydacTka. llo moroBopy apeHIisl
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MOJKET OBITh IlepelaH 3€MENbHbII Y4acTOK, €CIM OH HE HU3bAT U3
o0opoTa. J[oroBop MOUIEKUT TOCYIapCTBEHHOHN PETUCTpaIiH.

Bo-BToprix, B 3K P® B kauecTBe CyIIECTBEHHOTO YCIOBHS
Ha3bIBACTCS pa3Mep apeHaHoM miaThsl (cT. 65 3K PD).

Ecinn moroBopoM apeHABI 36MEIBHOTO Y4acTKa, HaXOIAIIEToCs
B 4aCTHON COOCTBEHHOCTH, HE OINpeleNIeHbl IOPSAAOK, YCIIOBHS
Y CPOKH BHECEHHS apeHIHOM IUIaThl, CYUUTAETCS, YTO yCTAHOBJICHBI
MOPSIIOK, YCIIOBHSL U CPOKHM, OOBIYHO INPHUMEHSIEMbIE IIPU apeHie
36MEIPHOTO YYacTKa, AHAIOTMYHOIO IO KadecTBY, Ha3HAYCHHIO,
MECTOTIOJIOKEHUIO U IPYTUM XapaKTepUCTHUKAM.

Ilopsimok ompeneneHuss pa3mepa apeHAHOM IUIaThl, a TaKXkKe
MIOPSAZIOK, YCJIOBUSI U CPOKH €€ BHECEHHS 3a 3€MIIM, HaXOASIIUECsS
B cooctBeHHOCTH Poccuiickoit ®enepannn, ee CyObEKTOB WIIH
MYHULUIIATbHON COOCTBEHHOCTH, YCTaHaBIIMBAIOTCS
cootBeTcTBeHHO [IpaBuTensctBoM P®, opranamu rocygapcTBeHHOU
BiacTu cyObekToB PD, opranaMu MECTHOTO CaMOYTIPaBICHHUS.

Pazmep apenHaHON mMmiaThl 3a 4YacTHBIE 3€EMJIM OMpEAEseTCA
cornamenueM ctopoH. Ilpn onpenenennn pasmepa apeHIHON IUIAThI
32 TOCYAApCTBEHHBIE M MYHHIMIIAIBHBIE 3E€MIM INPUMEHSIOTCS
CTaBKH, YyCTaHaBJIMBACMbIC KOMIICTCHTHbBIMU OpraHaMH (6330Bble
pasMepbl  apeHAHON  miaThl). TpagWIMOHHO 3TH  CTaBKHU
YCTaHABIMBAIOTCA  3a  €AMHHIy IUIOINAJUd  apEeHIOBAHHOIO
3eMEeJBHOTO y4YacTKa C YY€TOM 30HBI TPaJOCTPOUTEIHHON IIEHHOCTH
(B moceneHusIx), KAaTerOpUH  3€MJIEIHIOJIB30BATENs, BHJIA
WCIIONIb30BaHMs 3eMJIM. ApeH/Has IUIaTa BBIPa)KaeTCsl B IEHEXKHOM,
HaTypaldbHOM WM KOMOMHHMpOBaHHOH ¢opme. OHa MOXKeT
B3UMATbCs OTHAEJIBHO 3a apEHIYEMbIM 3€MEJIbHBIA y4acTOK WU B
cocTaBe OOIIell apeHTHOW MJaThl 3a BCE apEeHIyeMOE HMYIIECTBO
(HampuMep, 3eMeJIbHBINA YIacTOK U 3[aHue).

Uro KacaeTcst TaKOro yCIOBHS JIOTOBOpA apeHbl, Kak CPOK, TO
neiicTBytoniee enepabHOe 3aKOHOAATENHLCTBO OTIANIO 3TOT BOIPOC
Ha YCMOTpPEHHME CTOpPOH J0roBopa. ENMHCTBEHHOE OrpaHHYEHHE
MIPEyCMOTPEHO B OTHOIIEHUH 3€MENBHBIX YYaCTKOB, IEpEIaBacMbIX
B apeHAy IS TOCYIapCTBEHHBIX WM MYHHIMMANBHBIX HYXH JINOO
JUISL TIPOBEICHUS M3BICKATEIbCKUX Pa0oT. CPOK B 3THX CiIydasix —
He Oomee ogHoro roxa. Ilockombky Cpok He  sBIseTCS
CYIIECTBEHHBIM  YCJIOBHEM JIOTOBOPAa  apeHABl  3€MENBHBIX
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YYacTKOB, TO OH MOXET OBITh 3aKIII0OUEH KaK C YKa3aHHEM CPOKa, TaK
u 6e3 "Hero. B mocnegnemM cirydae nmeeT MecTo OeCCpOYHBIN JOTOBOP
WM, TOYHEE, JOTOBOpP, 3aKIIOUEHHBIM Ha HEOIpeJeNIeHHBIH CpPOK.
OTnuuue MeXAy STHMU BHIAMH JIOTOBOPOB MPOSIBISICTCS TMPEKAC
BCEro B MOPSAAKE WX pacTopkeHus. JloroBopbl apeHIpl, CyOapeH b
3eMEeTBFHOTO YYacTKa, 3aKJIFOUeHHBIE HA CPOK MEHEe OJTHOTO Tofa, He
MOJJIEKAaT TOCYNapCTBEHHOM  perucTpany, KpoMe CiIydaes,
YCTaHOBJICHHBIX (heZiepabHBIM 3aKOHOM.

ApengaTop BmpaBe 0e3 coriacus COOCTBEHHHKA 3E€MEIHHOTO
yyacTKa, HO IIpU YCJIOBHM €ro YyBEIOMJIEHHUS, €CIM HHOe He
MPEeayCMOTPEHO JOTOBOPOM, MepeiaTh CBOM IMpaBa M 00sS3aHHOCTH
10 IOTOBOPY apeHbI TPEThEMY JIMITY, B TOM YUCIIE OTJaTh ApEH/IHbIE
MpaBa B 3aJI0T, BHECTH UX B KayecTBe BKJIa/Ja B YCTaBHOM KamuTal
XO3HCTBEHHOT'O TOBApPUILIECTBA MJIM OOIIECTBA MJIM MAeBOTO B3HOCA
B ITPOM3BOICTBEHHBIH KOOIIEPATHB, a  TaKxke repenaTh
ApEHIOBAHHBIN 3€MENBbHBIN y4acTOK B cyOapeHay B Mpefenax cpoka
JIOTOBOpPA apeH/IbI.

OcHOBaHMSIMH TIPEKpPAIICHUs] JIOTOBOPa apeHMAbl 3eMEIBHOTO
y4dacTKa SIBJISIFOTCS:

— coTJialeHne CTOPOH;

— HCTEYEHHE CpPOKa J0TOBOpa apeH[bl (€CIu JOTOBOpP apeH/bl
HE CYUTaeTCs BO300OHOBICHHBIM) (11. 2 cT. 621 'K PD);

— cyne0OHoe pelieHrne 0 pacTOPIKEHUH JIOTOBOPA;

— TpeOoBaHNE OJHOM U3 CTOPOH PACTOPTHYTH JIOTOBOP apEH/IBI,
3aKJIFOUYEHHBIN Ha HEOTpEeAETIEHHBIN CPOK.

HocpouHoe pacTop)keHHe OroBopa MO0 MHHULMATHBE OJHOM U3
CTOPOH JIONyCTUMO TOJILKO B cyneOHoM mopsake. OcHoBaHHS
JOCPOYHOTO PACTOPKEHUsI yCTaHOBIEHBI B cT. 619, 620 'K PO,
cT. 46 3K P®, a Tarxke MOTYT OBITh ITPEyCMOTPEHBI B JIOTOBOPE.

Tak, cormacHo HopMam 'K P® apengarop moxer TpeGoBaTh
pacTop>KeHus JOrOBOpa, €CH apeHI01aTelb He MPEAOCTaBISIET eMy
WMYIIECTBO JIMOO TMPEMSATCTBYEeT €ro HCIHOJIb30BAHHUIO, ECIH
3eMEJIbHBIA Y4aCTOK B CHIIy OOCTOSITENBCTB, 38 KOTOPHIE apeHAaTop
HE OTBEYAET, OKAXKETCS B COCTOSHHUM, HE TPUTOJAHOM JUISA
WCTIONB30BaHuA. ApeHaoJaTenb BIpaBe TPeOOBaTh PacTOPKEHUS,
€CllM, HalpuMep, apeHAaTop CYLIECTBEHHO YXYAIIAeT KayecTBO
3eMENIBHOr0 YydYacTKa, Oojiee OBYX pa3 MOApSAA MO HCTEUEHHH
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YCTaHOBJICHHOTO JOTOBOPOM CpOKa IUIaTeXa He BHOCHUT apeHIHYIO
IarTy.

CoracHo HOpMaM 3K PO MpeTyCMaTPUBAIOTCS
JIOTIOJTHUTENIbHBIE OCHOBAHUSI MpPEKpalleHUs apeHAbl 3eMEJIbHOTO
y4YacTKa Mo WHUIMATHBE apeHI01aTeNsl, 8 HMEHHO:

— UCTIONIb30BaHHE 3EMENIbHOTO ydYacTKa HE B COOTBETCTBHH
C €ro IeJIeBbIM Ha3HAUYE€HHEM M KaTeropueii;

— WCTIONb30BaHUE 3EMENTbHOTO YYacTKa, KOTOpOE MPUBOAUT K
CYIIECTBEHHOMY CHIKCHHUIO IUIONOPOIMS CEIbCKOXO3SMCTBEHHBIX
3eMeNb WM 3HAYUTEIBHOMY  YXYALIICHHIO  JKOJOTHYECKOH
00CTaHOBKHU;

— HEYCTpaHEHHWE TIOCIEACTBUIA YMBIIUIEHHO COBEPIIEHHOTO
3eMENBHOTO TIPaBOHApYIEHHS (B BUJIC OTPABICHHS, 3arps3HCHUS,
MOpYM 3eMeNlb WIH YHHYTOXKCHUS IUIOJOPOAHOTO CJIOS TIOYBBI
BCJIEJICTBHE HapylIeHWs MpaBwi OoOpamieHusi ¢ yAOOpeHUsIMH,
CTHUMYJISITOPaMH  POCTA PACTCHHHU, SAOXUMHKATAMH UM WHBIMH
OTACHBIMM XUMHUYECKUMU M OMOJIOTMYECKHMH BEIIECTBAMHU TPH HX
XpaHCHUH, WCIONB30BaHHUM ¥  TPAHCHOPTUPOBKE, IMOBICKIINX
MPUYMHEHNE Bpe/ia 3I0POBbI0 YeI0BEKA WITH OKPYKaroIeH cpefie);

— HEWCIONb30BaHUE 3EMEIBHOTO YYacTKa, MpeIHa3HAYCHHOTO
JUISL CEIbCKOXO3SHUCTBEHHOTO MPOU3BOJICTBA JIMOO KIITUIHOTO HIIH
WHOTO CTPOUTENHCTBA, B YKA3aHHBIX IENIAX B TEUCHHE TPEX JIET, CIH
OoJiee UTHTENBHBINA CPOK HE YCTAHOBJICH (e/iepaTbHbIM 3aKOHOM MU
JIOTOBOPOM ~ apeHJIbl  3€MENIbHOTO y4YacTKa, 3a HCKIIYCHHEM
BpEMEHHU, HEOOXOMUMOTO Ui OCBOCHHS 3EMENIbHOIO YyYacTKa, a
TaKKe BPEMEHH, B TEUEHHUE KOTOPOTO 3eMENIbHBIH Y4acTOK HE MOT
OBITh MCIIOJIH30BaH MO HA3HAUCHHIO M3-32 CTUXUIHBIX OCJICTBUN WK
BBUJIY HHBIX OOCTOSITEBCTB, UCKITFOYAIOIINX TAKOE HCIOIh30BaHUE;

— U3BATHE 3EMENbHOTO Yy4yacTKa il TOCYNApCTBEHHBIX H
MYHHUIUNATBHBIX HYX].

JlaHHBIE OCHOBaHUsI MPEKpaIeHHs TpaBa apeHbl, Kak MOXHO
3aMETHTh, HOCST XapaKTep CAHKIMK 3a COBEPIICHHOE 3eMEIbHOE
MpaBOHApYIICHUE.

§ 5. bezso3me3dHoe nosb308aHue
3emMesibHbIMU y4YacmKamu
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JlaHHBIN BUA IIPaB Ha 36MJII0 OTJIMYAETCS OT APEHAbI 3eMEIbHBIX
YY4acTKOB TeM, 4YTO OCYLIECTBIAETCs Bcerza OecmiaTtHo. B
0€3B03Me3JHOE M10JIb30BAHUE MOTYT MPEAOCTABIATHCS YUACTKH:

a) U3 3eMeNnb, HaXOJAIIUXCS B TOCYAapCTBEHHOM MU
MYHHMLUTIANBHON COOCTBEHHOCTH roCyJ1apCTBEHHBIM
U MyHHLUOATBHBIM  YUPEXKACHUSM, (elepalbHbIM  Ka3eHHBIM
OPEONpUsATHsIM, a TakKe OpraHaM TIOCYIAapCTBEHHOH BIIACTH H
OpraHaM MECTHOTO CaMOYNpaBJICHHA Ha OCHOBAaHMM  aKTa
HCIIOJIHUTENIHHOM BJIACTH WM OpraHa MECTHOTO CaMOYIIPABIICHHUS;

0) B BUJIE CIIYKEOHOT0 Hajella TpakIaHaM ;

B) U3 3€MEJIb, HAXOMSIUXCS B COOCTBEHHOCTH TpaXKIaH WU
IOPUAMYECKUX JIML, MHBIM TpakJlaHaM WM IOPUINYECKUM JIMLAM Ha
OCHOBaHHUH JJOTOBOpA.

[IpenenbHbIi CpOK BPEMEHHOT'O 3€MJICTIONB30BaAHUS
YCTaHABIUBAECTCSA 3aKOHOM. [Ipu MPOU3BOACTBEHHOU
HEOOXOIUMOCTH ¥ B3aMMHOW 3aMHTEPECOBAHHOCTH JTOT CpPOK
MOXeT ObIThb mpoieH. CrHenuanbHBIM — BHJIOM  BPEMEHHOTO
3eMJIETIONB30BaHMsl SABJSETCA 3aHATHE 3€MENIbHOTO Yy4acTKa s
W3BICKATENbCKUX ~ paboT  (3eMJICYCTPOMTENbHBIX,  I'€O0J0ro-
CbEMOYHBIX, TI'€OJIe3MYECKHX, IMOUCKOBBIX). B 3TOM ciydae cpok
3eMJICTIONIb30BAHUS HE MPEBBIILACT OJAHOTO roja 0e3 N3bsITHS 3eMellb
y COOCTBEHHHUKA U 3€MJICTIONE30BATENS.

I[To nmoroBopy 0€3BO3ME3HOTO TOJH30BAHHUS 3EMEIbHBIM
YYacCTKOM OJIHa CTOPOHa O0s3yeTcsl MepeAarh WM IMEepeaacT e€ro B
0e3BO3ME37JHOE BpPEMEHHOE IMOJb30BAaHHE JPYroil CTOpoHe, a
nocyeHss 00s13yeTcsl BEPHYTh 3TOT Y4aCTOK B TOM COCTOSTHUH, B
KOTOPOM TOJIy4HJIa, WIN B COCTOSIHUHM, O0YCIOBIEHHOM JIOTOBOPOM
(ct. 689 'K P®). OcHOBHOE OTIMYME 3TOTO JOrOBOpa OT apeHIbI
3aKJII0YaeTCsl B €ro 0€3B03ME3THOM XapaKTepe.

OTHoleHns, BO3HUKAIONINE W3 JIOTOBOpa O€3BO3ME3THOTO
nonb30Banus, perynupyoores B 1. 36 'K P® («be3Bozmesgnoe
MOJIb30BAHUEY), @ TAKKE OTJACIBbHBIMU HOPMaMu TIL. 35 («ApeHaay).

IIpaBo 06e3BO3ME3MTHOTO TOJIE30BAaHUSA 3EMEJBHBIM YYaCTKOM
cornmacHo M. 1 ct. 47 3K PO mpekpamiaercs Mo pemICHUIO JIUIA,
MIPEJOCTABUBLIETO 3€MENBHBIA yYacTOK, MIIH MO COMVIAIIEHUIO CTOPOH.
[IpaBo 6€3B03ME3THOTO CPOYHOTO MOIB30BAHMUS TPEKPAIIaeTCs:

— IIPU UCTEYEHUH CPOKa, Ha KOTOPBII 3eMEeJIbHbIN y4acToK ObLI
MIPEIOCTABIIEH;
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— ITOOPOBOIBHOM OTKaze obmamaTers mpaBa oT
MPUHAIJICKAIIETO eMY TIpaBa;

— CMEepTH TpaKIaHnHA 3eMJICTIONIH30BATENS;

— JHMKBHUIAIMN IOPUANYECKOTO JHLA-3EMJIICTIONIb30BATEIS.

[MomBonst WTOr BBINIECKA3aHHOMY, MOXHO OTMETHThH, 4YTO
BEIIHbIC TpaBa Ha 3EMITF0 BBIPAXKAIOTCS B IpaBe IMOXXU3HEHHOTO
HacllelyeMOro  BJAJeHHs 3€MEJbHBIM  y4acTKOM, B  IIpaBe
MMOCTOSTHHOTO (0€CCPOYHOr0) TOJB30BAHHUA YYaCTKOM M B TIpaBe
CepBUTYTa (OTPaHMYCHHOTO IIOJH30BAHUS COCEJHUM 3EMEIbHBIM
Y4acTKOM).

BCHIHI)IC mpaBsa SBJISAOTCA IMPOU3BOJAHBIMHU oT mpaBa
COOCTBEHHOCTM Ha 3€MENbHBI YYacTOK, oOmamas Tpu ITOM
OTIPEICICHHON CaMOCTOATEIILHOCTBIO M HE3aBUCHMOCTBIO OT IIpaBa
cobcTBeHHOCTH. Hapsamy ¢ BemHBIMH TpaBaMd Ha 3€MeEJbHBIC
YYaCTKH CYNIECTBYIOT M  00s3aTElIbCTBCHHBIC MPABOOTHOIICHUS,
MOPOXKIAMOIIME TPaBa HA 9TH YYAaCTKH, YTO HMMEET OMPEICIICHHYIO
MPaBOBYIO CIICHU(DUKY.

KOHTpO.]'IbeIe BOIIPOCHI U 3aIaHUA

1.B d4eM BBIpAXAKTCS pazU4ds MEXAY ITOCTOSHHBIM
(OeccpouHbIM) ¥ O€3BO3ME3IHBIM  CPOYHBIM  IOJIb30BAHUEM
3eMeJIbHBIM y4acTKOM?

2. KakoBO COOTHOIIIEHWE B PETyIMPOBAaHWU apeH[IbI 3EMIIH
MEKIYy 3€MEJbHBIM U TPaXKIAHCKUM 3aKOHOAATEIbCTBAMHU?

3. HazoBuTe OCHOBHBIC IMYHKTBHI JOTOBOPA apeHIbl 3€MEJIbHOTO
y4acTka.

4. Kakue BHJIbI TPaB MOXKHO OTHECTU K «YMHUPAIOLITIM?

5. Kak BrI cunraere, moueMy aeicTByromuid 3eMeTbHBINA KOJEKC
Hajaraer 3ampeT Ha TPEJOCTABICHHE TpaKIaHaM 3eMETbHBIX
YYaCTKOB Ha IIpaBe MOCTOSHHOTO (0ECCPOYHOrO) IOJIE30BAHUS U
MOKU3HEHHOT'O HACJIETyeMOT0 BJIaJIeHUs?

Bbubanorpaduyecknii cnmcox

OcnosHas numepamypa
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Maea 5. YnpaBneHue B obnactu
MCNONb30BaHUA U OXpPaHbl 3eMeflb

ILnan

1. Tlonsitie ¥ oOmmIast XapaKTEPHCTHKA YIPABICHUS 3EMEIIbHBIM
(hoHmIOM.

2. Cucrema 1 TIOJTHOMOYHS OPTaHOB YIPaBICHUSL.

3. Nudopmanrionnas GpyHKIHS yIpaBIeHHS.

4. 3eMeTbHBIN KOHTPOIT.

§ 1. MoHssimue u obwas xapakmepucmuka
ynpaeJsieHusi 3eMeJIbHbIM (hpOHOOM

Vnpasnenue 6 obracmu ucnonv3o8anusi U OXpamvl 3emeib
OpeACTaBIsieT  co0OM  NeATeNbHOCTh,  HANpaBIEHHYIO  Ha
OpraHM3allMI0 PallMOHAIBHOTO HCIIOIb30BAaHUSA U OXpaHy 3eMIIH Kak
KOMIIOHEHTa OKpY)Kalollled cpeibl, CpeacTBa IPOU3BOJCTBA,
MIPOCTPAaHCTBEHHO-OTIEPAIIHOHHOTO Oasuca, o0BeKTa
MMYILECTBEHHBIX OTHOILICHUI.

B 3aBucHMOCTH OT KJIaCCH(HUKAMOHHBIX MPU3HAKOB PA3INYalOT
HECKOJIBKO BHJIOB YIIPaBIICHUSL.

Ilo manpasnenusm OesmenbHOCMU OHO BKIIIOYACT COLUAIBHO-
HKOHOMHYECKOE, IOJUTHYECKOE, OSKOJOIMYECKOe  YIpaBIICHUE.
[Tocrennee, B CBOIO oYepelb, BKIIOYAET yIpaBIeHHE B 00JacTh
OXpaHbl W MCHOJIB30BAHUS OKpYXKArolmlel Cpelbl W OTACNBHBIX ee
KOMITOHEHTOB, OCHOBHBIM H3 KOTOPBIX SIBIISIETCSI 3€MJISI.

OHO Takke BBICTYHaeT B  BHIE TOCYIJapCTBEHHOTO,
MYHUIMIIATBHOTO, OOIIECTBEHHOIO YINpaBlCHHUS, YIPAaBICHUS B
XO3AHCTBYIOIIMX CyObeKTax (IIPOM3BOJACTBEHHOE YIIPABIICHHE).
l'ocymapcTBeHHOE ¥ MYHHUIMIIANBHOE YIPABJICHHE JIOCTATOUHO
ONU3KK TI0 CBOEH MpHpoJe, NOCKOJIBKY, BO-NIEPBBIX, U TO, U APYroe
M0 TpaBy MOXXHO OOBETUHUTH MOHATHEM IyOJIMYHOTO YIpaBIICHHS
(BmacTHOTO, NEMCTBYIOLIETO0 B MHTEpecax OOJNBIIMHCTBA HACEICHUS,
MPOXKMBAIOLIEI0 Ha ONpPENEeIEHHONH TEPPUTOPUH) M, BO-BTOPBIX,
OpraHaM MECTHOI'O CaMOyNpaBlieHHs TepenaH psa  QyHKOUHA
TOCYJapCTBEHHOT'O YIpaBJICHHs, YTO caMoO 1O cebe He IMO3BOJSET
MPOTUBONOCTABIIAT ATHU ABa BUAA ympasieHHusa. HemocpencTBeHHO
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TEKYLIYI YIPaBICHUYECKYIO JEATEIbHOCTh PEaJU3ylOT OpraHbl
HCHOJHUTEJIBHOW BIACTH U MECTHOT'O CAMOYITPABJICHHUSL.

Takum o00pa3oM, OOBEKTOM yHpaBiICHHUS B JaHHOM Clydac
BBICTYIIAIOT 3€MeJIbHBIE OOIICCTBeHHBbIC OTHOICHHS. CyObeKTamu
YIOpaBJI€HUS B 3aBUCMMOCTH OT BHAAQ YIPABICHHS BBICTYNAOT
COOTBETCTBYIOIIUE TOCYIAPCTBEHHBIE M MYHULHNAIbHBIE OpPraHBbI,
OOIIICCTBCHHBIC OpraHW3allid WM WHBIC aCCOIMAIMKM TPaKIaH,
CyOBEKTHI  TPEANPUHUMATEIBCKOW  JCATENBHOCTH  WJIM  HX
CTPYKTYpHBIE TIOJpa3/eiCHUs. YTpaBicHHEe B 00JacTH OXPaHbl U
WCMOJIb30BaHUS 3€MEJlb, KaK W HHbIE BHABl COLHMAJIBLHOIO
yIpaBJEHUS, XapaKTepU3yTCs periaMeHTUPOBAHHBIMU
HaIlpaBJICHUSAMH  JICATCIIBHOCTH,  UMCHYEMBIMU  (YHKIHUSIMHU
yrpasjicHus, GopMaMH U METOaMH '

IMon d¢opmamu ympaBlieHUS MPUHATO IOHUMATh BHEIIHEES
BBIDQKCHHE  JCATCIBHOCTH  CYOBEKTOB  ympamieHus.  OHu
MOIPA3CIIAIOTCS 0 PA3JIMYHBIM KJIACCU(UKAIMOHHBIM MTPU3HAKAM:

— Ha IIpaBOBbIE U HEMPABOBBIE (OpPraHU3aI[MOHHBIE);

— HOPMATHUBHBIE aKThl U aKThl UHAUBUAYAJIBHOTO XapaKTepa;

— KOJUIETHAJIbHBIE U UHJIUBUIyaJIbHBIE;

— pEeryJATUBHBIE U TPABOOXPAHUTEIIbHBIE;

— HUMIEPATUBHBIE U JUCIO3UTUBHBIE;

— MaTepUalibHbIE U MPOIECCYalbHBIE.

IIpaBoBoii popmoii yripaBiieHuUs SIBJISETCS TPAaBOBOM JOKYMEHT,
MIPUHUMAEMBIN (COCTaBIISIEMBIN, 3aKIIOYAEMbINA, BEAYITUHCS U T. II.)
OpraHOM HCIIOJTHUTEIHFHON BIACTH (MECTHOTO CaMOYIIPaBJICHHUS).
@opMbl TIPAaBOBBIX AKTOB YIPABICHUS SBIAIOTCA PE3YJIbTATOM
HOPMOTBOPYECTBA JTUOO MTPABOTIPUMECHECHHS.

Ilom wMeTomamMu  ympaBIICHUS  TOHUMAIOTCS  CIIOCOOBI
YIIPaBIEHYECKOIO BO3AEHUCTBUS WM CPEACTBA NPAKTHYECKOU
peanu3aiuy CTOSINMX TIepe]l COOTBETCTBYIOIIMMH OpraHaMu
3a7a4, (QYHKIUHA  HUCHOJHHUTEIBHOW W  PACHOPSAUTEIbHOMN
JIeSITeIIbHOCTH JIJ1 IOCTUXKEHHUS YIIPABICHUYECKOTO0 pe3ynbTara. NUx
00BIYHO TOAPA3ICTAIOT Ha METON YOSKICHUS W TPUHYKICHUS
JIn00 Ha CIIEAYIOIINE METOIbI:

1 Cm.: 3emenvoe npaso / mox pexa. H. JI. Kazanuesa. — M.,1958. — C.
365.
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— oKoHomuueckue (OLIEHKAa 3eMJIM, KOTOpas B OJKaiiiee
BpeMs JOJDKHAa  TpaHCHOpPMHPOBAaThCS B OIEHKY OOBEKTa
HEJBIXMUMOCTH KaK UMYIIECTBEHHOTO KOMILIEKCA);

— gHesKoHoMudeckue (K HHUM MOXHO OTHECTH Memood
KOHMPOJISL U HA030pq).

B ocHoBe ympaBieHHS OXpaHOH M HCHOJB30BAHHEM 3E€MEIb
JISKAT CIICYIONIUE MPUHIIMITHL:

— 06Lb;€l’lpa606bl€ — MpUCYyIIH CHUCTEME TOCYHapCTBECHHOI'O
YHpaBJICHUA COLUAIBHO-DKOHOMHUYCCKHUM PAa3BUTHUEM,
— cneuu(j)uqecmte — BBITEKAIOT U3 OOBEKTHUBHBIX 3aKOHOB

pa3BuTHs 00IIECTBA M MPUPOIBI U YUUTHIBAIOTCS IPU OpraHU3aLuU
mpoiiecca yrnpasieHus (00IedK0I0rnIecKre MPUHLIUIIEL);

— ompacnegvie 3eMeIbHO-TIPaBOBBIE.

K  oOmenpaBoBeIM  NpUHIMIAM  YOPAaBICHUS  OTHOCSTCS
CllefyIoUIie MPUHLIHUIIEL (eaepaan3mMa, MECTHOTO CaMOYIPaBICHUS,
BEPTUKAJILHONH COMOAYMHEHHOCTH (OH XapakTepeH I CHCTEMBI
(denepanbHBIX OPraHOB UCIIOJIHUTEIBHOM BIACTH), OTBETCTBEHHOCTH
OpraHoB rocyjapctBeHHoi Bnactu Poccuiickoit ®enepanuu,
OpPraHoB ToOCyJapcTBEHHOH Biactu cyOwbekToB P®, opranos
MECTHOTO caMoympaBieHud. K mnpuHIHMIAM 3KOJIOTMYECKOTO
VIOpaBJIEHUs] OTHOCATCS NPHUHLMUIBI, MPEIyCMOTPEHHBIE B CT. 3
®enepanbHoro 3akoHa oT 10 stHBapst 2002 r. Ne 7-®3 «O6 oxpane
OKpy>Karolen cpezlm»l.

OtpacieBble  3€MEIbHO-TIPAaBOBBIE  MPHUHIMIIBI  3aKPEIUICHBI
B cT. 1 3K PO.

§ 2. Cucmema u nonnHoMo4usi opa2aHoe
ynpaeneHusi

Opranpl ympaBieHUS B 00JaCTH OXpaHbl W WCIOIL30BaHUS
3eMeNb TOAPA3ACIAIOTCS Ha OpraHbl OOIMeH ©  CIenuaaTbHON
KoMrieTeHIMA. 1lo  ypOBHSIM  OCYIIECTBICHHS  YIpaBICHHE
B YKa3aHHOW 00JIacTH OOIIECTBEHHBIX OTHOIICHWNA JEIHUTCS Ha
(denepanpHOe, peruoHajbHOEe (HA ypoBHE cyObekra PD)
Y MYHUITUNIAEHOE.

'c3 P, — 2002. — Ne 2. — Cr. 133.
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BriciiuM  opraHoM  yOpaBIICHUS  00uieli  KOMRemeHuuu
BoicTynaet Ilpasumenvscmeo P@, xomneTeHIUsI KOTOPOro, HApSy C
Koncturynueit PO, YCTaHOBJICHA B DenepanbHOM
KOHCTUTYITHOHHOM 3akoHe oT 17 nexadps 1997 r. Ne 2-®OK3 «O
IIpaButensctBe Poccuiickoi qbenepauml»l, 3aKOHOJATEIIbHBIX
aKTOB, PETyIUPYIOUINX 3€MEIbHBIE OTHOLIEHMS.

KomnereHuust evicuieco opzana ucnoinumenvHou eaacmu
cyovekma P@ 1 ero BbICIIETO NOJDKHOCTHOIO JIMLA ONPEAEISIETCS
PAIOM HOPMATHBHO-TIPABOBBIX aKTOB M B MEPBYIO ouepens cT. 21
®denepanbHoro 3akoHa ot 6 okTI0psa 1999 r. Ne 184-D3 «O6 obux
MPUHLIMIIAX OpraHU3alMi 3aKOHOJATEIbHBIX (IIPEeICTaBUTEIbHBIX)
Y WCIIOJTHUTENBHBIX OPraHOB TOCYJApCTBEHHOH BIACTH CYOBEKTOB
Poccuiickoit (Dez[epaum/I»Z, 3aKOHO/IATEIbHBIMI aKTaMU CYOBEKTOB
P®, onpenensromuMy MpaBoOBOM CTaTyC U MOJTHOMOYMS YKA3aHHBIX
OpraHoB, a TaKXK€ aKTaMH, COCTaBIIOIIMMH  3€MEIbHOE
3aKOHOJATENbCTBO, BKJIIOYAs 3aKOHOAATENLCTBO CYOBEKTOB PD.

B cootBerctBun ¢ u. 2 cr. 10 3K PO cyObekrer PO
OCYLIECTBJISIIOT ~ YNPAaBICHUE W PACHOPSIKEHUE  3€MEIbHBIMU
y4acTKaMHt, HAXOIAIINMHCS B UX COOCTBEHHOCTH.

3HAUUTENBHBI 00bEM KOMIIETCHIIMU BO3JIOKEH U Ha Op2aHbl
MECMHO20 CAMOYNPAasieHus, KOTOPbIe B COOTBETCTBUH C 4. 2 cT. 11
3K PO ocymecTBISAIOT yNpaBlIeHHE U PACHOPSHKEHHE 3€MENbHBIMU
y4acTKaMH, HaxOJAIIMMUCA B HMX COOCTBCHHOCTH. 3eMejibHas
yInpaBieH4YeCKas KOMIIETEHIUSI 3THUX OpPraHOB 3aKpeIuleHa TaKxke
B @enepasibHoM 3akoHe oT 6 okTsi0psa 2003 r. Ne 131-®3 «O06
OoOIMX TPHHIMINAX OpPTaHW3aIllMd MECTHOTO CaMOYIPaBIICHUS B
Poccuiickoit @euepaunn>>3. Hapsimy ¢ opranamu  oOriei
KOMIIETEHIIMM YTIpaBJICHHE B 0O0JAcTH OXpaHbl M HCHOJIb30BAHUS
3eMEeNb OCYIIECTBISIETCS YIMOJHOMOYEHHBIMM Ha TO OpraHamu
WCTIOTHUTENFHON BJIACTH U MECTHOTO CaMOYIIPaBIICHHUSI.

B mHacTosmiee Bpems co3laHa TpPEX3BEHHas ~ CHCTEMa
(dbenepanbHBIX OPraHOB WCIIOJIHUTEIBHON BIACTH, CTPYKTypa H
MIpaBOBas perjaMeHTaIusl KOTOpoil copepkutcs B ykase llpesunenta
P® or 9wmapra 2004r1. Ne31l4 «O cucreMe u CIPYKType

L¢3 Pd. — 1997. — Ne 51. — Cr. 5712.
2 Tam sce. — 1999. — Ne 42. — Cr. 5005.
3 C3 Pd. — 2003. — Ne 40. — Cr. 3822.
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demepanbHBIX  OPraHOB  WCIOJHHUTENBHOH  BIACTH» M B
nocienyomux ero pexakuusx. Hoas cucrema QenepanbHbIX
OpTaHOB UCIIONHUTEIBHOM BIACTH BKIIIOYALT:

— MUHHCTEPCTBA;

— (enepanpHBIE CITYKOBI;

— (enepanbHbIEe areHTCTBA, a TaKKe HX TEPPUTOPHAIIbHBIC
Mopa3aeNcHHS.

HawnbGonpmmM 00beMOM TOTHOMOYHN B OOJIACTH YIPaBIECHUS
OXpaHOH M HCIHOJb30BAaHHEM 3eMeNb HaneneHo Munucmepcmeo
IKOHOMUYECK020 pazeumus, KOTopoe sBisieTcs (enepanbHbIM
OpTraHOM HCTIOJHUTEIBHOW BIACTH, OCYIIECTBISIOMNM (QYHKIHH TO
BbIpaOOTKE rOCYIapCTBEHHOM MOJIMTUKH M HOPMATHBHO-IIPABOBOMY
PETYIUPOBAHUIO 3eMENBHBIX OTHOUICHUH (32 MCKIIOYEHUEM 3eMEb
CeNbCKOXO3IHCTBEHHOTO Ha3HAYEHUsI), TOCYAapCTBEHHOTO KaaacTpa
HEIBWXMMOCTH, OCYILECTBJICHHS T'OCYAapCTBEHHOTO KaJIacTPOBOTO
y4eTa U KaacTPOBOM EATEIbHOCTH, TOCYAAPCTBEHHON KaJacTpOBOM
OLIEHKH 3€Melb, TOCYJapCTBEHHOTO MOHHTOPHHIA 3eMellb (32
UCKJIIOUYCHUEM  3€MeJIb  CEJIbCKOXO3SIMCTBEHHOTO  Ha3HAuCHMs),
rOCYJapCTBEHHON PErucTpalyu MpaB Ha HEIBHKUMOE MMYIIECTBO,
reoje3uu u kaprorpadun. B ero Benennn Haxoaurcs Pedepanvhas
cyscoa 20¢y0apcmeeHHoll pezucmpayuu, Kaoacmpa
u Kapmozpaguu Ha ocCHOBaHUU nocTaHOBieHUs [IpaBurensctBa PD
or 1 wrons 2009r. Nedh57 «O DenepanbHOil  cinyxOe
rOCY/ApCTBEHHON PErMCTpaIlii, KajacTpe u Kaprorpabum»’, a
taroke DenepanbHOE areHTCTBO MO YNPABICHUIO T'OCYIAPCTBEHHBIM
UMYIIECTBOM, JEHCTByIOLlee Ha OCHOBAaHHUHM IOCTaHOBJICHUS
[IpaButensctBa or 5 wurons 2008T. Ned32 «O OdenepanbHOM
Ar¢HTCTBC 10 YIIPABJICHUIO I'OCYy1apCTBEHHBIM I/IMYII.IGCTBOM))s.

OenepanbHas  ciayk0a  rOCyJapCTBEHHOW  pErMCTpalvH,
KazacTpa W Kaprorpaduu OCymecTBIsIeT (PyHKIUU MO OpraHU3aIiH
€IMHOW  CHUCTEMBI  TOCYJapCTBEHHOTO  KaJacTpOBOTO  ydeTa
HEJBIKMMOCTH W TOCYIapPCTBEHHOM  pErucTpald MpaB  Ha
HEJBIKMMOE  HMYIIECTBO M COGIOK C  HUM, a  TakKxke

Y Tam oce. — 2004. — Ne 11. — CT. 945.
23 P, — 2009. — Ne 25. — Cr. 3052.
% Tam xce. — 2008. — Ne 23. — Cr. 2721.
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WH(GPACTPYKTYpbl ~ MPOCTPAHCTBEHHBIX  JaHHBIX  Poccuiickoit
®denepalyu.

B monHomouuss ®enepanbHON  CIIy’)KObI  TOCYAapCTBEHHOM
perucTpanuu, Kagactpa u KapTorpaguu BXOJSAT:

— rOCylapCTBEHHasi  perucrpauus U BeaeHue  Enunoro
TrOCyIJapCTBEHHOTO peecTpa MpaB Ha OOBEKTH HEABIKAMOTO
MMYILECTBA U CAENIOK C HUM;

— rOCYapCTBEHHBbIM  KaJacCTpOBBIA  y4yeT  HEIBUKUMOTO
HAMYIIECTBA;

— BeJIeHHEe roCyJapCTBEHHOT 0 Ka/1acTpa HEABUKUMOCTH;

— BEJIEHHE  TOCYAApCTBEHHOI'O  peecTpa  KaJacTPOBBIX
HMH>EHEPOB, €IUHOr0 rOCyAapCTBEHHOIO peectpa
CaMOperyJIupyeMbIX opra"u3zanui OILICHIINKOB, CBOJIHOTO
TOCYJapCTBEHHOT'O peecTpa apOUTPaKHBIX YIPABIISIONIUX U €TUHOTO
FOCYJApCTBEHHOI'O  pPEECTpa  CaMOPEryJIUPYEMBIX  OpraHu3aluil
apOUTPaXKHBIX YIPABISIONINX;

— BEJICHUE TOCYJapCTBEHHOI0 (OHAA AAHHBIX, MOTYYEHHBIX
B pE3yNbTATE MPOBEACHUS 3€MIICYCTPOKCTRA;

— rOCYJIapCTBEHHBI METPOJOTHYECKUH U  TIeole3U4ecKuil
HaJ30p B OOJAcTH  TeOJe3WYecKod W KapTrorpaduveckoit
NeSITENIBHOCTU 32 Tepefiadeil TeofIe3nYecKiX W KapTorpaduyeckux
MaTepuajoB W JaHHBIX B KapTorpado-reoge3ndeckne  (HOHIBI,
aTaKkKe 32 XpaHEHHWEM M HCIOJb30BAaHMEM JTHUX MaTepualoB
U JaHHBIX;

— KOHTpPOJIb (HAA30p) 32 COOJFOJIEHUEM CaMOPETyIHPyEeMBIMHU
OpraHM3alUsAMUA  apOUTPAXKHBIX  YIPABISAIOMUX  (eaepaTbHbIX
3aKOHOB W WHBIX HOPMATHUBHBIX TIPABOBBIX AKTOB, PETyTHUPYIOIIUX
JEeSTEFHOCTh CAaMOPETYTUPYEMBIX OpTaHH3aIHii;

— KOHTPOJIb 32 IPOBEACHUEM 3EMIIEYCTPOMCTBA;

— TOCYJIapCTBEHHBIN 3€MENIbHbIA KOHTPOJIb;

— roCyJapCTBEHHbI MOHUTOPUHI 3eMellb B Poccuiickoi
@denepannn (3a HCKIIOUYEHHUEM 3€MENb CEIbCKOXO03SHCTBEHHOTO
Ha3HAYCHUS);

— MpefoCcTaBieHue HMHPOPMAMA O 3apEerHCTPUPOBAHHBIX
MpaBax Ha HEABMKUMOE UMYILECTBO M CHEIKAX C HUM, CBEICHUH,
BHECEHHBIX B TOCYJIAPCTBEHHBIN KaJacTp HEABUKUMOCTH;
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Dedepanvroe azeHmMcmEo NO ynpasienuio 20cy0apcmeeHHbIM
umyujecmeom, nevcTByromee Ha ocHoBaHMHM llomoxenuss «O
denepalbHOM ~ areHTCTBE MO  YHPABICHUIO TOCYJapCTBEHHBIM
HUMYIIECTBOM», YTBEP)KICHHOM IIOCTAHOBJICHHUEM IIpaBHTENbCTBA
P® or 5 wmions 2008r1. Ne 432, seusercs YIIOJIHOMOYEHHBIM
OpPraHOM HCIIOJHUTEJIHONW BIAcTW B 00NAacTH NpUBaTH3aLUU U
HA/IEJICHO  TIOJHOMOYMSMH  COOCTBEHHHMKa B  OTHOIICHUH
(denepanpbHOTO HWMYIIECTBa, HeEOOXomuMoro st obecredeHus
ucnonHeHust (GyHKUui (enepaabHBIX OPraHOB TIOCYIApCTBEHHOM
BJIACTH.

Munucmepcmeo  cenbCcKo20  X03AlCMEA  OCYIIECTBIISET
peammzaimio  (enepanabHBIX LIENEBBIX, BEAOMCTBEHHBIX W HMHBIX
mporpaMM B cepe arponpoMBIIIIEHHOTO KOMIUIEKCa, BKJIIOYAs
YCTOWYHMBOE PA3BUTHE CEILCKUX TEPPUTOPHHA, a TaKKE BBITIOIHSET
psan npyrux GyHKOMHA B cepe HMCIOIb30BAHMS M OXPAaHBI 3eMEjb
CENIbCKOXO03IHCTBEHHOIO HA3HAYCHUSI.

Dedepanvhasn cayxcoa no IKOJ102UYUECKOMY,
MEXHON02UUECKOMY U AMOMHOMY HA030py B COOTBETCTBHH C
nocranoBienueM [IpaBurenscrBa PO ot 30 urons 2004 1. Ne 401 «O
denepasbHON  CIIy’)K0€ 1O HKOJOTHMYECKOMY, TEXHOJOTHYECKOMY
¥ ATOMHOMY HaJ30py»’ OCYIIECTBISCT (YHKIHIO SKOTOTHIECKOi
AKCHEPTH3HI.

Dedepanvhan cayxcoa Hao3opa 6 cghepe npupoOONONL306aAHUS
coritacHo nocraHoBneHuo [IpaBurensctBa P® ot 30 urons 2004 r.
Ne 400 «O6 yrBepxkaenun [lonoxenust o denepanbHol Ciry:k0€e 1Mo
Haj30py B cdepe NpUpOAONOIb30BaHMS M BHECEHHMHM H3MEHEHHH
B noctaHoBneHue IlpaBurensctBa Poccuiickoit ®epepanuu ot 22
mioms 2004 1. Ne 370»°  ymongHOMOYEHAa — OCYIIECTBISTH
FOCYJApCTBEHHBIA 3€MEJbHBIM KOHTPOJb B Ipeleraax CBOEH
KOMIIETEHIIMY B OTHOLIEHUH 3€MelIb BOJHOTO GoHaa, TecHoro GoHaa
Ha 3eMJISIX 0C000 OXPaHIEMbIX MPUPOTHBIX TEPPUTOPHHA.

Dedepanvhasn ciayxyucoa no Haozopy é cghepe 3auiumsl npas
nompeoumeneii u oOnazonoayuusa uenoseexa (Pocnompebnaosop),
JeiCTBYIONIas HAa OCHOBAaHMH  TOJIOXKEHUS, YTBEPIKICHHOTO

LC3 P, — 2008. — Ne 23. — Cr. 2721.
23 P, — 2004. — Ne 32. — Cr. 3348.
3 Tam oce. — Cr. 3347.
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nocranoBienueM Ilpaeurenscrea PO ot 30 umroms 2004 r. Ne 322
«O06 ytBepxknenuu Ilonoxenus o OepepalibHOM CIy)0€ 110 HAA30PY
B chepe 3aIUTHI IPaB MOTPeOHTENeH ¥ GIArONMONyUHs YeNOBeKay
OCYIIECTBIISIET TOCYAapPCTBEHHBIH CaHUTAPHO-3MUAECMHUOIOTHYECKHIA
Ha/130p 3a COOJIOACHUEM CAaHUTAPHOTO 3aKOHOIATEIbCTBA.

®Deodepanvnan cayycoa no 6emepunapHomy u
umocanumapnomy naozopy (Poccenvxo3naozop) coriacHo
MOJIOKEHHUIO, YTBEPKACHHOMY TocTaHoBlieHneM [IpaBurensctBa PO
or 30 wmrors 2004r. Ne327 «OO6 yrBepxaeHun Ilomoxxenus
o OenepanbHoOll CiTy’kO€e TO BETEPHHAPHOMY U (UTOCAHUTAPHOMY
HA{30py»’, HAXOAUTCA B BEJCHHM MHHHCTEPCTBA CEIBCKOTO
XO3AHCTBA M OCYIIECTBIISIET CBOIO JIESTEIBHOCTh HEMIOCPEACTBEHHO U
yepe3 TeppUTOpUabHbIC opraHbl. OHa OCYIICCTBISACT (QYHKIMH IO
KOHTPOJIO U HaJ30py B cepe BeTEpHHAPWH, KapaHTHHA U 3aIUTHI
paCTCHHﬁ, HCII0JIb30BaHUA NEeCTUIIN 0B " arpOXuMHKATOB,
obecrieyeHns] IUIOIOPOAMS TIOYB, CEJEKIMOHHBIX JIOCTIKEHHUH,
oOecriedeHus1 OMOJIOTMIECKON U XUMHUYECKOH 0€30MacHOCTH U JIp.

Hcexond U3 NMOJHOMOYME OpPraHOB TIOCYJApCTBEHHOW BIIACTH
MOKHO BBIIEIUTh (YHKIMU YIpaBIeHUs B OOJIACTH OXPaHbl U
WCTIONB30BaHUA  3eMelNb. [log  (QYHKIMSIMU  TOCyJapCTBEHHOTO
yIpaBlIeHAS TPaJUIIOHHO MOHUMAFOTCS Hanpaenienus
desmenbHoCmu 0p2aHos, ocywWecmenaiowux — ynpasienue.
KonkperHble BHIBI M colepKaHWe (QYHKIHUHA B IEpBYIO Ouepelb
3aBUCST OT LIeNHU yrpaBieHus. Llenp ynpasieHus cOBMagaeT ¢ 1ebio
BCETO OpraHU3aIIOHHO-TIPABOBOTO MeXaHU3Ma OXpaHbl
Y UCTIONB30BAHUSA 3€MeTh, & IMEHHO!

— o0ecriedeHnEM OXpaHbl 3eMJIM KaK Ba)KHEHIIEH COCTaBHOM
4acTH IPUPOIBI;

— OpraHuzaluell paluOHAILHOIO U LEJIEBOTO HCIONb30BAHUS
3eMeNbHBIX PECYPCOB;

— 3aIUTOA 3aKOHHBIX HHTEPECOB CYOBEKTOB 3EMENTbHBIX
OTHOIIEHUH.

K ocHOBHbIM (yHKIHSM yIpaBieHHS B OOJNACTH OXpaHBl U
PalMOHATIBHOTO UCIONb30BaHMS 36MJIM OTHOCSTCS:

L¢3 P@. — 2004. — Ne 28. — Cr. 2899.
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— ungopmayuonnas — QyHKkyus,  BKIIOYAIOMIAS  BEJCHHE
rOCy/IapCTBEHHOT0 KajacTpa HEABMIKUMOCTH, WHOW JTIOKYMEHTAIUH,
collepKalield  CBEICHUS O 3€MJIIX W 3€MEJIbHBIX  y4yacTKax;
MOHHUTOPUHT 3eMeJib, COOp U 0000IIeHNe NHOW HH(OPMAITUH, TIPSMO
WJTH KOCBEHHO CBSI3aHHOU C COCTOSTHHEM 3eMeJlb;

— WIAHUPOBAHUE U NPOSHO3UPOBAHUE MEPOTIPUSITHH B 00IaCTH
WCTIOJIb30BaHMS U OXPaHbI 3¢MEITh;

— 3eMAeyCmpolCmeo;

— HOpMuUpoBaHue BO3CUCTBUI Ha OKPYKAIOUIYIO CpPEedy, B TOM
YHUCIIC TIOYBY;

— 9KO02UHECKas IKCNepmu3a,

— 20CY0apCmeentas pecucmpayusi npas Ha 3eMelbHbIC YUaCTKU;

— 3eMebHbIL KOHMPOTb,

— pacnopsicenue 3eMelbHbIMU YYACMKAMU,

— cOOp 3eMenbHO20 HANlo2d.

Hapsiny ¢ pyHKIMAMU Kak BHIAMU PETYJISIPHO OCYIIECTBIIIEMOM
JIESTSIILHOCTH OPTaHbl YIPABJICHUS BBIMOIHIIOT WHBIC OT/ICIIBHBIC
IOPUAMYCSCKH 3HAYMMBbIC JeWcTBUA. B o0jactu peryiaupoBaHHs
3eMENbHBIX OTHOIICHUN 3TO MOXET OBITh MEPEBOJ 3€MEIb U3 OJHOM
KaTeropuu B JPYTyIO.

§ 3. OxpaHa 3emersb

OO11eCTBEHHBIE OTHOIIEHMS, CKJIaAbIBalOIIMECs B 00JIacTu
OXpaHbl 3€MeJlb, PErYJIUPYIOTCSA HOPMAaMH MHOTMX OTpaciield mpasa,
W B TEPBYI OYepelb 3EMEIBHOrO M 3KOJorndeckoro. Iloatomy
oxpaHa 3€MCJIb — JTO OAHWH U3 HeHTpaJ'IBHBIX KOMIIJICKCHBIX,
MEXOTPACIEBBIX HHCTUTYTOB 36MEILHOTO U 3KOJOTHYECKOTO MpaBa.
Hcxons w3 3T0ro v onpesiesieHUe MOHATHS «OXpaHa 3€MENby TaKKe
HOCUT KOMIUIEKCHBIA MEKOTPaCIEBOM XapaKTep.

HelicTBytoliee 3eMeNbHOE 3aKOHOAATENbCTBO HE COAEPKUT
[IPABOBOI'0 OMPEACICHHS OXPaHbl 3€MeJIb, OJJHAKO, YUUTHIBAs TO, YTO
3eMJIsl KaK OOBEKT OXpaHbl PACCMATPUBACTCS C TOYKU 3PCHUS HE

TOJIBKO 3KOCHCTEMHOTO TOAXOJa — KaK KOMIIOHEHT TPHPOIHOM
Cpeapl, HO W OKOHOMHYECKOW KAaTeTOpPUU U  OMNEPALUOHHO-
MPOCTPAaHCTBEHHOro  0a3Wca —  NPUPOJHOTO  pecypca, B

IOPUIIMYECKOW  JIUTEpaType Jaercsl clenylollee ONpe/eieHue
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TIOHATHSA «OXpaHa 3eMenb». Oxpana 3emenb — 3TO NEATEIHHOCTD
OpraHoB rocyjapctBeHHoi Binactu Poccuiickoii  ®enepanuu,
OpTaHOB TOCYAapCTBEHHOH BiacTH cyObekToB Deneparyu, OpraHos
MECTHOTO CaMOYIIPABJICHUS, IOPUANYECKUX M (DU3NYECKUX JIHII,
HallpaBJIeHHas Ha pallMOHAIbHOE UCIOJIb30BaHUE, BOCIIPOU3BOJICTBO
3eMJTM KaK KOMITOHEHTa MPUPOTHON Cpelbl M MPUPOJHOTO pecypca,
Ha MpeJOoTBpalleHNe YXyALUIEHUs KaueCTBEHHOTO COCTOSIHUS 3EMEIb
B pe3yJbTaT€ HETaTUBHOIO BO3JCHUCTBUS XO3AWCTBEHHOM W HMHOU
JeSTETBHOCTH ¥ HA JTHKBHIALMIO ee MOCIeACTBUil. IIpH 5ToM 1oj
palMOHATIBHBIM HCIONB30BaHUEM 3eMellb TIOHMMaeTcs o0ecriedyeHne
BCEMU 3eMJIETIOIH30BATEIISIMHU B IpoI1iecce MIPOU3BOJICTBA
MaKCHMAaJIbHOTO a¢dekra B OCYIIECTBICHUH ueneu
3€MIICTIONIB30BAHUSI C YYETOM OXpaHBl 3eMellb W ONTHMAIBHOTO
B3auMoeiicTBs ¢ mpupoausMu daktopamu (TOCT 26640-85)2

OCHOBHBIMH BUJAMHM HETaTHMBHOTO BO3JCHCTBHS Ha 3EMIIIO
SBISTIOTCS ~ BOJHAs W BETPOBAas  DPO3WS;  OIYCTHIHUBAHIE,
MepeyBlIaKHEHHe W 3a00JadyuWBaHUe; 3arps3HEHHe 3eMelb B
pe3yibpTaTe BO3ACUCTBHSI MPOMBIIUICHHBIX BBIOPOCOB BpEIHBIX
BEIIECTB;, 3aXJIAMJICHHE 3€Melb IPOMBIIUICHHBIMH U OBITOBBEIMU
orxomamu. Tak, Oomee deM B 75 roponax COJIEpKaHUE TSKEIbIX
METAJIJIOB B TIOYBAX 3HAYMTENIBHO MPEBHIIIAET JOMYCTUMBIM YPOBEHb
IAK wnmu doHOBBIM ypoBeHb. K omacHoOW WM yMEPEHHO OMACHOM
KaTerOpuH 3arps3HEHUs] MOYB TAaKUMH TSDKEJIBIMU METaJUlaMH, Kak
IUHK, CBUHEN, KaJMHH W Jpyrue, OTHOCATCS Oonee 25 ropolioB
Poccuiickoii @enepauun, B ToM uuciie MockBa, Huwxuuit Tarui,
UYepenose.

Xo3AlicTBEHHass W WHas JIeATEIIbHOCTh BCEX CyOBEKTOB
3eMEeTbHBIX OTHOIIEHUH, OKa3bIBAIOIIasi HETaTUBHOE BO3/IEHCTBUE HA
3eMJTI0 ¥ OKPY’KaIOIIYIO CpPeTy B LIEJIOM, TOJDKHA OCYIIECTBIISATHCS Ha
OCHOBE OIPEAEICHHBIX NMPUHIMIIOB, KOTOPBIE MOYKHO Pa3/eNuTh Ha
crenuanbHble (3eMeNbHBIE) M oOmieskorormueckue. Toiapko Mx
KOMIUIEKCHBIM y4eT MoxeT obecrnednTh 3QQPEeKTHBHbIE OXpaHy WU
paloHaNbHOE UCIIONIb30BaHue 3eMenb. K cneyuanvnvim oTHOCATCS
npuHOMIbl, 3akpersieHHble B cT. 13K P®. O6werxonozuueckue

! Cwm.: 3emenvroe npaso / mox pex. H. JI. Kazanuesa. — M.,1958. — C.
472.
2Cwm.: Epogpees B. @. Ykas. cou. — C. 24.
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TIPUHITUIIBL coaepkarcs B ¢T. 3 demepanbHoro 3akoHa ot 10 sHBApS
2002 1. Ne 7-®3 «O6 oxpaHe OKpYXaiomeil Cpemb»  H HOCST
9KOCUCTEMHBIN XapakTep.

Ha ocHoBe yka3aHHBIX NPUHLIMIOB (HOPMHUPYIOTCS OCHOBHBIC
[IETM OXpaHBl 3eMIIM W MEpbI, HAIpaBJICHHbIE HA MX PEaTH3aIHIo.
[looroMy  3eMim  JODKHBI — HCIIONB30BAaThCS  CIIOCOOAMH,
00€eCTeYnBalONIMMU COXPAaHEHUE, YIIy4YlIeHHE M BOCCTaHOBIICHHE
ONaroNMpPHUATHRIX KAY€CTBEHHBIX CBONCTB 3EMIIH.

B . 2 cr. 12 3K P® onpeaeneHbl 1B€ OCHOBHBIC LIEH OXPaHbI
3eMenb. [lepBas menb — mnpoduIaKTHUECKas, HamnpaBlIeHHAas Ha
COXpaHEHHUE 3eMIIM B MPOIECCE €€ XO3IHCTBEHHOT'O MCIIOJIb30BAHMUS
cnocobaMH ® TpUEeMaMH, TPEJOTBPAINAIONINMH HETaTUBHBIC
Bo3neicTBust. Bropas menr — oOecreueHUe BOCCTaHOBICHHS U
yIy4IIEHUsST 3€MeNb, YK€ MOJBEPIIINXCS HETaTUBHBIM (BPEIHBIM)
BO3JICUCTBUSIM B MPOLECCE XO3AUCTBEHHOU aesTenbHOCTH. [log
BOCCTAaHOBJICHHEM TIOHUMAIOTCSI TJABHBIM 00pa3oM Mephl IO
PEKyJIbTUBAIMH 3€MeNb. YJYYIICeHHE COCTaBa 3eMellb O3HavaeT
Mephl MEJHOPATHBHOTO XapakTepa, B pe3ylbTaTe KOTOPBIX
TOBBIIIAETCS TUIOLOPOJIUE 3EMETh".

KonTpoJibHbIE BONPOCHI H 3aJaHUA

1.B uem coctoar 3ajayd  ymOpaBieHWs B oOxactu
WCTIONTE30BAHUS M OXPAHbI 3eMelTh?

2. KakoBbI cucTeMa U KOMIICTEHITUS] OPTaHOB YIIPaBJICHUS?

3. B 1em 3akirodaeTcs Ha3HaAuUEHHE TOCYAaPCTBEHHOTO KaaacTpa
HEJBIKUMOCTH M KaKOBO €ro coaepskanue?

4. HazoBuTe 3a/1a4il MOHUTOPUHTA 3EMEITh.

5. Kakme TeHIEeHIMM B pa3BUTUHM METONOB W CIIOCOOOB
yIpaBiICHHUS 3eMEIbHBIM (DOHIOM MOXKHO MPOCIEIUTH B HACTOSAIICE
Bpems?

L C3 P®. — 2002. — Ne 2. — Cr. 133.
2 Cwm.: ITocmameiinbie KOMMEHTApHH K 3eMeTbHOMY Kojekey Poccniickoit
Deneparyn 1 QenepaabHOMY 3ak0oHY «O0 000poTe 3eMens
CeIbCKOXO03sUCTBEHHOTO Ha3HaueHus» / oTB. pex. I'. E. Brictpos, b. /1.
Kimokun. — M., 2002, — C. 88.
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bubauorpadguueckuii cimcok
OcnosHas numepamypa

1. 3emenvroe ipaBo : yaeOHHK 1g OakamaBpoB / C. A. Boromo6oB. —
5-e u3n., mepepad. u gon. — M. : Usg-Bo HOpaiit; UM HOpaiit, 2013. —
C.58-93.

2. 3emenvnoe mipaBo : yueb. / mox pen. I'. E. Beictposa, P. K. I'ycera,
A. B. babanosa [u np.]. — M. : TK Ben6wu : ITpocmekt, 2008. — C. 365—401.

Hononnumenvnas numepamypa

1. Awnucumos, A.Il. DopMbl peanu3ali 3eMEIBHON (YHKIHH
coBpeMeHHoro Poccuiickoro rocynmapcrBa: Bompocskl Teopun / A. II.
AnucumoB, A. S. PepkeHkoB // AKTyampHBIE TPOOJIEMBI YacCTHOTO H
yOJIMYHOTO TIpaBa B CBETE TEOPHUHM KOHBEpreHOuu: co. Hayd. cT. — M.,
2012. — C. 28-40.

2. Boakos, C.H. O mnoBpimeHun 3>(QQEKTUBHOCTH YIpPaBICHUSL
3eMEJbHBIMH pecypcaMd B HMHTEpecax TpakKAaH M IOPUIAMYECKHUX JIHII
(3emuleyCTpoUTENNbHAS OlLEHKAa WTOrOB mpe3uauyma [ocyaapcTBEHHOIO
cosera) / C. H. BonkoB // 3emiieycTpoiicTBO, KagacTp ¥ MOHHTOPHHT
3emens. - 2013. — Ne 1. — C. 22-28.

3. Cnupenxos, B.A. 3emenbHbli Hag30p - 3PQPEKTUBHOCTH B
coBpeMeHHbIX ycnoBusix / B. A. Cniupenkos // BectH. Pocpeectpa. — 2013.
— Ne 4. — C. 42-46.

4. Vmepenko, FO.A. TlpaBoBoe copepkaHue KaTeropun "yrpasieHue"
B cdepe 3emenpHBIX oTHOmeHM / FO. A. YMeperko / CoBpeM. mpaBo. —
2013. — Ne 1. — C. 2834.

Hopfwamugﬂo—npaeoeble aknmiol

1. ®enepaneHbiit 3akoH oT 10 sHBaps 2002 1. Ne 7-®3 «O6 oxpane
okpyxatomieit cpens» // C3 PO. —2002. — Ne 2. — Cr. 133.

2. @enepanbHBIi KOHCTHUTYIMOHHBIA 3akoH oT 17 mekabps 1997 r.
Ne 2-©K3 «O IIpaButennctBe Poccuiickoit @eaepanumn» // C3 PO. — 1997.
—Ne 51.—Cr. 5712.

3. ®enepanbHbIil 3aK0H OT 6 OKTAOPst 1999 1. Ne 184-D3 «O6 o6mmx
NPUHLIMIAX ~ OpraHW3allid  3aKOHOJATeNbHBIX  (MIPEJCTaBUTENIbHBIX)
U MCHIOJIHUTENBHBIX ~ OPraHOB  TOCYJAapCTBEHHOW  BIACTH  CYOBEKTOB
Poccuiickoit ®eneparumy / C3 PO — 1999. — Ne 42, — Cr. 5005.

4. ®epepanbHblii 3ak0H OT 6 OkTAOpst 2003 1. Ne 131-P3 «O6 00mMx
NPUHOMIAX ~ OpPraHW3allMk MECTHOTO caMmoympaBiieHHss Poccuiickoit
Oeneparmy» / C3 PO. — 2003. — Ne 40. — Cr. 3822.
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5. IMocranosnenne [IpaBurensctBa P® ot 1 mrons 2009 r. Ne 457 «O
QenepanbHON  CITy’)kO€ TOCYIZApCTBEHHOW PETHCTpalliy, KagacTpe W
kaptorpadum» // C3 P®. — 2009. — Ne 25. — Cr. 3052.

6. Tlocranoenenne IlpaBurenbcTBa oT 5 mroHZ 2008 r. Ne 432 «O
@enepadbHOM  areHTCTBE N0  YHPABICHHIO  T'OCYAapCTBEHHBIM
nmymectsom» // C3 PO. — 2008. — Ne 23. — Cr. 2721.

7. HocranoBnenne IIpaButensctBa PO ot 31 mapra 2003 r. Ne 177
«O0 opraHu3alUM W OCYIIECTBICHUH TOCYJapCTBEHHOTO MOHHUTOPHHIA
OKpy>Xaroliel cpenbl (rocyJapcTBEHHOTO KOJIOTHYECKOT0 MOHMTOPHHTA))»
// C3 PD. —2003. — Ne 14. — Cr. 1278.

8. INocranoenenue IlpaBurenscrBa PO ot 28 Hos0ps 2002 r. No 846
«O6 ytBepxknenun IlonmoxkeHuss 006 OCYIIECTBICHHH TOCYJapCTBEHHOTO
MoHuTOpHHTa 3eMenby // C3 PO. — 2002. — Ne 49. — Cr. 4882.

9. ®epepampHBIii 3ak0H oT 24 wmrona 2007 1. Ne 221-03 «O
TOCyIapCTBEHHOM Kajactpe HensrmxuMoctn» // C3 PO. — 2007. — Ne 31. —
Cr. 4017.

MnaBa 6. Opuagnyeckasi OTBETCTBEHHOCTb 3a 3eMefbHble
npaBoHapyLUeHuUs

Inan

1. IlonsTHe ¥ OCOOEHHOCTH IOPUIMYECKOW OTBETCTBEHHOCTH 3a
3eMeIbHbIE TIPaBOHAPYIICHHUS.

2. ®opMBl ¥ BHABI IOPUIMYECKONH OTBETCTBEHHOCTH 3a 3€MEJbHBIC
MIPaBOHAPYIICHUS.

§ 1. MoHssmue u ocob6eHHocmu
ropuduyeckoli omeemcmeeHHOCMU 3a 3eMesibHble
npasoHapyweHusi

Hapsiny ¢ perynsatuBHON ¢yHKIMEH MpaBa APYTHM BaKHEHITUM
HamnpaBICHUEM MPAaBOBOTO  BO3IACWCTBUS HA  OOLIECTBEHHBIE
3eMeNIbHBIE OTHOLICHHUS BBICTYNAET OXpaHUTENbHAs (QYHKLUSL.
BwMmecTte ¢ Tem oxpaHuTenbHas QYHKIHMS Kak CIIoco0 BO3JEHCTBUS Ha
3eMeNbHbIe  OOIIECTBEHHBIE OTHOLICHHWS HE CBOJUTCSA TOJBKO
K IPUMEHEHUIO TEX WM MHBIX CAaHKIMH 32 COBEPILICHHBIE 36MENIBHBIC
npaBoHapymieHus. llpaBooxpanutenbHass (QYHKOHS — OKas3bIBAET
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[IeJIeBOE HampaBlieHHOe MpoduIakTHIecKoe (MpeaynpeanTeNbHOe)
BO3ACHCTBHE Ha MIPEIOTBPAILEHUE 3€MEJIbHBIX [IPABOHAPYILIECHHH.

Peanuzanus oxpaHuTenbHOH (YHKIMHU 3€MEIBHOTO TpaBa Kak
CaMOCTOSITEIBHOM OTpaciu OCYILECTBISICTCS TaKkKe IOCPEICTBOM
NESTEeNbHOCTH 110 TIPOBEICHUIO  3E€MIIEYyCTPOICTBA, BEICHMIO
3eMEIbHOTO KaJacTpa, MOHUTOPHUHIA, TOCYJapCTBEHHOIO M HWHBIX
BUZOB KOHTPOJII 3@ HCIHOJb30BAHHEM M OXPAaHOW 3eMellb.
[lepeuncnennple BHABI NEATEIHHOCTH HaLlENIEHbl Ha IpPECEUYCHHE,
BBISIBJICHHE U IIPEAYIIPEXAeHIE Hanboee pacupoCTPaHEHHbIX BUIOB
3eMeJIbHBIX PaBOHAPYIICHUH.

Hcxons u3 obmenpu3HaHHBIX B TEOPUM IOCylapcTBa M IpaBa
MOJIOXKEHUH, IOPUANYECKAsi OTBETCTBEHHOCTb KaK BHI COLIMAJIbHOM
OTBETCTBEHHOCTH HACTYyIaeT 3a COBEPUICHHOE MpaBOHApYIIEHUE U
BBIpaXKaeTcsl B BHJAE IMPUMEHEHHs TOCYIApCTBEHHOIO NPHUHYKACHMU,
NPUHYIUTENBbHBIX Mep (caHkuwii). OCHOBaHUEM JJIsi NPUMEHCHUS
9TUX CAaHKLUUHI SBJISETCS COBEPILEHHE IPOTHBOIPABHBIX IESHUMH,
KOTOpBIE MOTYT MPOSIBIISATHCS B BUAE NEHCTBH win Oe3neiicTBus. Ha
3eMeJbHbIe OTHOILIEHUS pacrpocTpaHseTcs TPUHIIATL
MPOTUBONPABHOCTH BpEJa, HE CAHKIMOHUPOBAHHOTO 3aKOHOM
(ct. 1064 TK PD).

IOpunuueckast  OTBETCTBEHHOCTh  KaK  CaMOCTOSTENbHBIN
WHCTUTYT 3E€MEJBHOTO TIpaBa SIBJISETCS KOMIUIEKCHBIM MPaBOBBIM
WHCTUTYTOM, MIOCKOJIBKY ~ COBEpIIEHHOE  IpaBOHApYyIICHHE
3aTparuBaeT YpPEryJIMpOBaHHbIE 3aKOHOAATEIBCTBOM 3€MEJIbHbIE
OOIIECTBEHHBIE ~ OTHOIICHHS, a  Mepbl  TOCYIapCTBEHHOTO
MPUHYXKICHUS (caHKIUM) coJiepKarcst B YTOJIOBHOM,
aJAMUHHCTPATUBHOM, TPYJOBOM, TpPa)XIaHCKOM U 3E€MEeJIbHOM
3akoHOoJarenbcTBe.  HesaBucumo  or  QopM  IOpUAMYECKOI
OTBETCTBEHHOCTH PELIAIOUINM OOCTOSTENLCTBOM HX TNPUMEHEHHS
BBICTYIIA€T COBEPIICHHIE 3€METHHOTO TIPAaBOHAPYILICHUS.

Ilon 3emenvuvim npagonapyuienuem TOHUMAETCS BHHOBHOE
MPOTHUBOIIpaBHOE  JlesHWe  (melictBue  wWiM  Oe3nercTBuHe),
HalpaBJI€HHOE TMpOTHB YycTaHoBileHHoro KoHcturynmuen PO,
WHBIMU (enepanbHBIMH 3aKOHAMH M 3aKOHaMH CYObeKToB P
3eMENIbHOTO CTPOsi, MOPSAIKA yNPaBIEHUS W MPaBHI IOIH30BAHUS
3eMJIei, MOpsAOKa OXpaHbl 3eMeldb KaK HPUPOAHOIO OOBEKTa MU
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MPUPOJHOTO pecypca, a TakkKe NPOTHB 3EMENbHBIX TIpaB U
HWHTEPECOB I'Pax/IaH U IOPUINUECKUX JIHII.

®DopMBI  FOPUAMYECKOW  OTBETCTBEHHOCTH  OIPEICIISIOTCS
XapaKkTepoM, CTEICHBIO OOIECTBEHHON OMAacCHOCTH U COJEPKAHUEM
36MEIBHOTO HApyIIECHUS, HAJIWYHNEM WIH OTCYTCTBUEM BPEIHBIX
MOCNEACTBANA, O0BEMaMH U pa3MepaMH MPHYNHEHHOTO YyIepoa,

MOTEpb, yOBITKOB, YIyIIEHHOH BBITOJIBI, a TaKxKe
MPaBOCYOBEKTHOCTHIO BHHOBHOT'O ML, COBEpIIMBILETO
[IPaBOHAPYILIECHHE.

§ 2. dopmbI u eudbl ropuduyeckol
omeemcmeeHHOCMU 3a 3eMeslbHble
npaeoHapyweHusi

Ecnmu  pacnonoxuts Bce (OpMBI U BHABI  IOPUAMYECKON
OTBC€TCTBCHHOCTHU 3a 3CMCJIBHBIC IIpaBOHApYIICHUA 10
BO3pACTAOIIEl CTENeHH COIMATbHO-O0MIECTBEHHOW OMAaCHOCTH,
LeJiel TNPUMEHEHHS OTBETCTBEHHOCTH, CJOXXHOCTH IPaBOBOTO
MeXaHW3Ma MPUMEHECHUs] TOM WM WHOH (OPMBI OTBETCTBEHHOCTH,
o0IIyI0 W COIEpXaTelbHYI0 XapaKTepUCTHUKY (OpM | BHUIOB
IOPUIIMYECKON OTBETCTBEHHOCTH, MOXKHO HayaTh C AUCLUILIMHAPHOM
OTBETCTBECHHOCTH.

ﬂucuunﬂuuapnaﬂ omeemcmeeHHoOCmb
34 3eméejibHble nPABOHAPYUICHUA

JucuuniuHapHas OTBETCTBEHHOCTh HACTYIIAE€T II0 HOpPMaM
TPYIOBOTO  3aKOHOAATENbCTBA  JHMOO B COOTBETCTBHU  CO
CIelMalbHBIMHA YCTaBaMU, IMOJOKEHHUSIMHU, [IPAaBUIIAMU BHYTPEHHETO
TPYILOBOTO paclopsiika, PETyJIUPYIOLMMU JIHCHUILNIMHY TpyZJa
Y TIOPSII0K TPUMEHEHUS TUCIUILIMHAPHBIX B3bICKaHHM.

OOBEKTOM  TaKOro  OXPAaHUTENBHOIO  OTHOIIEHHS U
[IpaBOHAPYLIEHUS BBICTYIIAET COBOKYITHOCTh TPYAOBBIX U 3€MEIbHBIX
OTHOILIEHU. CnenoBaTenbHO, CyOBEKTOM 3€MEJIBHOIO
MPaBOHAPYLICHUS] MOXET OBITh JIMIO, B TPYIOBBIE O00S3aHHOCTH
KOTOPOTO  BXOJWT BBHIMOJHEHHWE (DYHKIMHA 1O OpraHU3aIiH
WCTIONIb30BAHUSL ¥ OXpaHbl 3€MENbHBIX PEecypcoB (IIPOBEIECHHE
MEpOIPHUIATHH O  MEJIMOPALlMU U PEeKyJbTUBALMH  3EMEIIb).
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B xauecTBe mpmmepa MOXHO TPHUBECTH [EATEIBHOCTh arpoHOMA,
CaHUTApHOTO WM BETEPUHAPHOTO Bpada, KIAJOBIIMKA WIH
3aBEIyIOIEr0  CKJI3JAOM  NEeCTHLUUAOB U arpOXHMHKAaTOB,
HamnpaBICHHYIO, B KOHEYHOM CUETe, Ha TMOBBIIICHUE KYJIbTYPHI
3eMIIeIeTHs, YMEHbIIIEHUE conepKaHus napasuTapHbIX,
KapaHTHHHO-BPEIHBIX OPTaHU3MOB B TIOYBE, YIYUIIEHHUE COCTOSHHS
OKpy’Karollell MpUPOAHOW cpenpl, OOecreueHne SKOJIOTHUYECKON
0e30MacHOCTH  HACeNeHWs TPH OpPTaHHW3AMHA  HCIIOJIB30BaHUS
Y OXpaHbl  3eMenb. JIpyruM TpuMepoM  MOXET  CIYXHTb
JIeSTEIbHOCTD HHCIIEKTOpa rocyJapCTBEHHON 3eMEJIBHON
WHCIICKIIMK, KOTOPBI TMpH3BaH B CHIY CBOHMX  CIYXeOHBIX
00sI3aHHOCTEW OCYIIECTBISTh OXpaHy 3eMelb, KOHTPOJIHPOBATH
WCTIOJTHEHUE BCEMU 3eMJIETIOIb30BaTEIIMU MpenucaHui
3eMeJIbHOI0 3aKOHO/aTeNbCTBa. HencnonHenne nnyu HeHaasexariee
WCTIONTHEHNE  TOCYIApCTBEHHBIM  HWHCIEKTOPOM  CIIYKEOHBIX
00s3aHHOCTE MOXKET TOBJEYh 3a COOOH Te WM WHBIE BUIBI
JTUCIUITITMHAPHON OTBETCTBEHHOCTH. 3a COBepIICHNE
JTUCIUILIMHAPHOTO TIPOCTYNKa pPabOTONATeNb B COOTBETCTBHE C
TpynoBEIM KOJIEKCOM WMEeT WPaBO NPUMEHUTHh CIEAYIOIIHe
JTUCIUIIIINHAPHBIE B3BICKAHUS:

— 3aMevaHue;

— BBITOBOD;

— YBOJIbHEHHE 10 COOTBETCTBYIOIUM OCHOBAHHUSM.

B cr. 75 3K P® ycraHaBimBaroTCs JOMOJHUTEIHHEIE
OCHOBaHMS TUTS MIPUMEHEHUS Mep TUCIIUTTHHAPHON
OTBETCTBEHHOCTH B CIIyYasX, €CIId B pe3ylibTaTe HEHAJIekKAIIEro
WCTIOJIHEHUsI JTOJDKHOCTHBIMHM  JIMIIaMH M PaOOTHUKaMU CBOUX
JOJDKHOCTHBIX FUTM TPYAOBBIX OOS3aHHOCTEW OpraHu3aIius MoHecHa
aJIMUHUCTPATUBHYI0  OTBETCTBEHHOCTh 32  NPOEKTHUPOBAHUE,
pa3MelieHrne M BBOJ B JKCIUTyaTallMI0 OOBEKTOB, OKA3bIBAIOIINX
HETaTUBHOE (BpPEIHOE) BO3JCHCTBHE HA COCTOSHHE 3EMENb, HX
3arpsi3HECHHE  XUMUYECKHMMH W PaJUOAKTHBHBEIMH  BEIECTBAMH,
MPOM3BOJCTBEHHBIMH OTXOAaMHU, CTOYHBIMH BOJAMH.

Kak BbITekaeT W3 TiepedHs MPOTHBONPABHBIX JESHUA, OHU
MPEANoNaraloT HaIMYKME CIIEHUaIbHOTO CyObeKTa MpaBOHAPYIICHUS,
JNOJDKHOCTHOTO — JIMIA,  HAAEJICHHOTO  TOJHOMOYHMSIMH IO
MIPOEKTUPOBAHUIO, TUOO MPaBOM MO Pa3MENIEHHIO TOTO WM WHOTO

77



00BeKTa, TNOO MPAaBOMOYHSIMH 10 BBOAY B IKCILTyaTalnio OOHEKTOB
CTPOMTEINBCTBA, IPOBEICHUIO 3€MJICYCTPOICTBA U T. II.

Mamepuanvhan omeemcmeeHHOCHb
34 3emesibHble NPAGOHAPYUIEHUA

OOBEKTOM  3€MENbHBIX  NpaBOHAPYIICHWH,  BICKYIIUX
MaTepHaJbHYI0 OTBETCTBEHHOCTB, TaK)KE BBICTYNAET COBOKYIHOCTb
3€MEJIbHBIX U TPYAOBBIX OOIIECTBEHHBIX OTHOIICHWH, MOBICKIINX
npuurHeHWEe Bpeda. OOmme OCHOBaHWS BO3MEIICHHS Bpena
npenycmoTpenbl B TK P®. Cormacuo cr. 232 TK P® cropona
TPYAOBOTO JOTOBOpa (paboTomarens Wiu paOOTHUK), MPHIUHUBIIAS
ymiep6 apyroii ctopoHe, 00s3aHa €T0 BO3MECTHUTb.

B TpymoBoM moroBope (WM JOTOBOpPE O MaTepUATbLHON
OTBETCTBEHHOCTH) MaTepualibHas OTBETCTBEHHOCTh MOXET OBITh
KOHKPETU3UPOBAaHA, B YACTHOCTH, 32 KaKHE BHIbI MPOTHUBOMPABHBIX
JesIHAH HacTynaeT MaTepualibHas OTBETCTBEHHOCTh B MOJHOM H
OrpaHUYEHHOM pa3Mepax. [Ipu 3ToM JOroBopHas OTBETCTBEHHOCTH
pabortomaTens mepen paOOTHHKOM HE MOXET OBITh HHXKE, a
paboTHuKa mepel paboToAaTeneM — BBIIIE, YEM IPELyCMOTPEHO B
TK P® win uHbIX eaeparbHbIX 3aKOHAX.

OOume npexacTaBieHUs O MaTE€PUANIbHONW OTBETCTBEHHOCTH, €€
O0COOCHHOCTSX W BUAaX chopMynupoBaHbl B cT. 238-244 TK PO.
B ocHoBe ero nexuT 005S3aHHOCTH pabOTHHKA BO3MECTHUTH
MPUYMHEHHBIH paboTONaTENI0 HENPAaBOMEPHBIM IOBEICHHEM BpE/,
CBSI3aHHBI OJHOBPEMEHHO M C HAaHECEHHWEM YyIepOa 3eMelIbHbIM
pecypcam.

OCOOCHHOCTh MaTepUATLHONH OTBETCTBEHHOCTH IO TPYAOBOMY
3aKOHOJATENIbCTBY ~ BBIPDAXKACTCS NPEXKIE BCEro B TOM, YTO
B3BICKaHMIO TPH 3TOM TMOJAJICKHUT TOJBKO NPSMON NEHCTBUTEIbHBIN
yimep6. HenmomyueHnsie qoxozs! (yymeHHas BBIT0Ja) ¢ paboTHHKA
He B3bICKUBaIOTCA. llog mpsSMBIM AEWCTBUTENBHBIM  YIHIEpOOM
MOHUMAETCS peajbHOE YMEHBIICHWE HAIWYHOTO HMYILECTBa
paboToaTens UM yXYAIICHHE €r0 COCTOSHUS, a TAKKE UMYIIECTBA
TPEThUX JIMII, HANpHUMEpP, apeHJaTopa 3eMENBHOrO y4YacTKa, €Cld
paboromaTens 1O  YCIOBHSIM  JOTOBOpa  apeHIbl  HECceT
OTBETCTBEHHOCTb 3a COXPAHHOCTb JAaHHOI'O 3E€MEJIbHOI'O Y4YacTKa,
a Takxke 00s3aH IIPOU3BECTU 3aTPaThl, CBSI3aHHBIE C 3arpsi3HEHUEM,
3aCOPEHHEM 3EMENBHOTO YJYacTKa, JU00 BBIILIATHL Ha MPHOOpPETEHUE
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HOBOTO  3EMENILHOI0  y4YacTKa WJIM Ha MPOBEICHHE  €ro
PEKYIbTUBAIMH WA METHOPAITHH.

Pasmep ymepOa, mnpuunHeHHOro paboTogaTeN0 MoOpYCH
3EMEJILHOTO y4acTKa M JPYTMMH TMPOTHUBONPABHBIMU JICHCTBUSIMHU
Wi Oe3NefcTBUsIMH, ompesenseTcs Mo (aKTHYSCKHM TOTepsM,
WCYUCIIIEMBIM W3 PBHIHOYHBIX IIEH Ha 3€MIII0, JCHCTBYIONIMX B
JTAHHOW MECTHOCTHU Ha JIeHb MPUYUHEHUS yIiepoa.

I'pasxcoancko-npasosas (umyuiecmeennas)
0MmeemcmeeHHoCmb 3a yuiepo, npuuuHeHH bl
3eMeNbHLIMU NPACOHAPYULEHUAMU

OOmupe TpUHOMOBI W OCHOBaHMS  BO3MEIIEHUS  Bpena,
MIPUYMHEHHOTO 3E€MENbHBIM MpPaBOHAPYIIEHUEM, 3aKpeIlyIeHbl B CT.
1064 I'K P®. HawmBakHeWIIMM TpW STOM TPHU3HAETCS MPHHIUI
MOJTHOI'O  BO3MEILEHHUsT Bpela, NIPUYUHEHHOTO JIMYHOCTH WM
MMYILIECTBY Tpa)</JaH, a Takke Bpela, NPUYMHEHHOIO HMYIIECTBY
IOPUINYECKUX JINLI.

B rpaxnanckoMm mpaBe OOIIMM OCHOBAHHUEM BO3HMKHOBEHUS
OTBETCTBEHHOCTH 3a YIIepO ABISAIOTCS HAIUYHE:

— MPOTUBONPABHOTO JesiHUs (IeHCTBUS U Oe3/eHCTRHS);

— BUHBI;

— BpEIHBIX TIOCIEACTBUIA (Bpena B BHJIEC YOBITKOB, IOTEPb,
YIYIIEHHOH BHITOJIBI);

— NPUYMHHON CBSI3M MEXIy HPOTHUBONPABHBIM JESIHUEM H
HACTYNMBLIMMHU BPEAHBIMU TOCJIECACTBUSIMH.

Pasmep ymep6a, NPUUMHEHHOTO 3E€MEIBHOMY  y4YacTKy,
WCYMCIISETCS B KOXKJOM CIydae HMCXOJS W3 CTOMMOCTH 3aTrpaT Ha
JUKBUAALMIO yoiepOa, a TakkKe IMOTeph CeIbCKOXO03SICTBEHHOTO
MPOM3BOJCTBA U YIYIIEHHOH BBITOJIBL.

Hapsany ¢ nenuktHOW (BHEIOTOBOPHOM) IpakJaHCKO-IIPaBOBON
OTBETCTBEHHOCTbIO ~ BCe 0Oojiee  IIMPOKOE  PaCHpOCTpaHEHHE
MpuoOpeTaeT  JOTOBOpPHAasl ~ OTBETCTBEHHOCTh  3a  ymiepo,
MIPUYMHEHHBIN HEHCIIOJHEHHEM WM HEHAJUIeKAIlUM HCIIOTHEHHEM
JOTOBOPHBIX ~0053aTENbCTB B cpepe HCIMOIB30BAaHUS U OXPaHBI
3€MENbHBIX yYacTKOB, BBITEKAIOMIMX U3 JOTOBOPOB  apeH/IbI
(cyOapenzpl), noroBopa O MOXH3HEHHOM COJIEPXKAaHUH, JOTOBOPA
3eMENbHOM PEHTBl W JAPYTHX JOTOBOPOB, NPEIAMETOM KOTOPBIX
BBICTYIIAET 3€MEJbHBIM y4acTOK. JloroBopHasi OTBETCTBEHHOCTH B
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paBHOI CTENEHM OCHOBBIBACTCS HAa OOLIMX HONOXKEHUIX U
MPUHLMIIAX BO3MEIIEHUS Bpeda, MPUUYMHEHHOTO 3€MEJIbHBIM
[IpaBOHAPYIICHUEM.

Bmecte ¢ Tem B copepkaHud M crioco0ax MPUMEHEHHs STOTrO
BUJA OTBETCTBEHHOCTH HMEIOTCS HEKOTOpble OCOOCHHOCTH,
BBIPa)KAIOIIHNECS!

— BO-IIEPBBIX, B TOM, YTO OCHOBAaHHEM €€ NPUMEHEHUS
SIBIIAIOTCA ~ HEUCHOJNHEHWE WM  HEHAJJIeXKalllee  MCIIOJIHEHUE
MPeoyCMOTPEHHBIX JIOTOBOPOM 00S3aTETILCTB OJHOW W3 CTOPOH

JIOTOBOPA;
— BO-BTOPBIX, ©CIU BBITCKAIOIasd W3 JACIUKTa U OOLIUX
MOJOKEHUHI rPaXJaHCKOI0 npasa BHEJOTOBOpPHAs

OTBETCTBEHHOCTh  IMO3BOJIACT, HANpUMeEp, CHWKATh  pa3Mep
B3BICKUBAEMOro yiiepba B 3aBHCHMOCTH OT HWMYIIECTBEHHOTO
MOJIOKCHUS TIPUYUHUTENS Bpela, TO JOrOBOP KaK aKIIECCOPHOE
00s3aTeIbCTBO  HANpAaBICH MNPEeXKJIE BCEr0 HA  CO3JaHHE
JIOTIOJIHUTENIBHBIX ~ TPABOBBIX  TapaHTUH  HauMOoJlee  IOJHOIO
o0ecrieueHus ¥ UCTIOJHEHUS YCIOBHI JOTOBOPa Y4aCTHUKAMHU.

ITosTOMY JOTOBOPOM apeH/bl 3eMENLHOIO ydacTKa B pasjelie
«OTBETCTBEHHOCTh CTOPOH 33 HEHUCIIOJIHEHHE YCJIOBUH JIOTOBOpa
HEpeJKO  TpeaycMaTpUBaeTCsA, YTO 32  CHUCTEMATHYECKOe
HEHUCTIOTHEHNE 005A3aHHOCTEH MO OXpaHe W 3alluTe 3eMenb (MouB),
HECBOCBPEMEHHOE BHECEHHE apCHIHBIX IUIATEIKEH JOTOBOP MOXKET
OBITH PACTOPTHYT JIOCPOYHO.

K uucny JONONMHUTENBHBIX U CHEHU(PUUECKHX  CIIOCOOOB
3a0MThl  MpaB  Tpaxaad  (mpaBa  COOCTBEHHOCTH,  MpaBa
3eMJICTIOIB30BaHMsI, MpaBa MOKU3HEHHOTO HACJCIYeMOrO BIIAJCHUS
Y WHBIX BEIIHBIX MPaB TPaXJiaH) OTHOCATCS: GUHOUKAYUOHHBIU UCK,
HampaBlieHHBIH HAa UCTpeOOBaHWUE WMYIIECTBA U3  YYXKOIO
HE3aKOHHOTO BJIaJeHUsA (CaMOBOJILHO 3aXBAaYCHHOTO 3EMEJIbHOTO
yJacTKa y COOCTBEHHUKA WIJIH BJIAJICIIBIIA), & TAKIKE He2amopHbIll UCK,
HalpaBlieHHBIH Ha YCTPaHEHUE TMPEMSITCTBUH B UCIOJIB30BAHUU
3€MEJILHOTO yJacTKa.

Admuuucmpamuemm omeemcmeeHHoOCmb
3a nHapyuienue 3emelbHo2co 3aKOHOOamenbcmeda
OcHOBaHUEM BO3HHUKHOBCHUA a,Z[MI/IHI/ICTpaTI/IBHOﬁ
OTBCTCTBCHHOCTH BBICTYIIACT IpaBOHAPYIICHUE,
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XapaKTepHU3YIOIIeecs BUHOBHOCTBIO Y IPOTHBOIIPABHOCTHIO.
B otimume oT mpecTylieHHs OHO HE MPENCTaBIsAeT COOOM
3HAYHUTENIbHYIO OOIIECTBEHHYIO OMTACHOCTb.

OcobenHoctu PUMEHEHHS Mmep aJMUHHUCTPATUBHOM
OTBETCTBEHHOCTH CBOJISTCS K CIEAYIOMIEMY:

BO-TIEPBBIX, TpOSABIsETCI B (QopMe Oojiee aKTHBHOTO
(omepaTHBHOT0) peardpoBaHUS HA COBEPLICHHOE 3EMENbHOE
npaBoHapymIieHne. s ee mpuMeHeHus He TpeOyeTcs MpOBEISHHS
NO3HAHWA, TPEIBAPUTENFHOTO  CIEACTBUSA.  AJMUHHCTpaTHBHASA
OTBETCTBEHHOCTh JOJDKHA MPUMEHSTHCS B TEUCHHE JBYXMECSYHOTO
CpOKa €O JIHsI COBEPIICHHUS TIPABOHAPYILICHHS;

BO-BTOPBIX, TPUMEHSETCS HE3aBUCHUMO OT HACTYIUICHHSA
BPEAHBIX TIOCJICACTBUM, NPUYMHEHWS WIM HENPUYMHCHUS Bpela,
MIOCKOJIBKY OHa IpecieayeT Lelb JalbHENIIero MpeaynpexxaeHus u
BOCIUTAHUS  [PAaBOHAPYIIUTENEH,  TPEceUeHHWs  HapyIIeHHN
YCTaHOBJICHHOTO IPABOIIOPSAIKA, HEJAOMYIIEHHs MPEBPAIICHUS UX B
OOIIECTBEHHO OTACHBIE TPOTUBONIPABHEIE JICSIHUS;

B-TPEThUX, HAKIAIBIBAETCS Ha IOPUAWYECKHE U JOJKHOCTHEIC
JUIa, HaJlelleHHbIe BJIACTHBIMU JHOO OpPTraHU3aIlMOHHO-PACIIOPSIU-
TeJIbHBIMHU MOTHOMOYHSMHU no pacnpeaeneHIIo u
nepepacnpeescHuio (M3bIATUI0 W BBIKYIY 3€MJIH), a TaKKe Ha
rpaxaaH, TOCTHrUX 16-1eTHero Bo3pacra.

3a  coBeplleHHWE ~ QJIMUHHCTPATHBHBIX  TMPOCTYIKOB B
cootBeTcTBUU cO CT. 3.2 KoAIl MOryT mpuMeHSThCS Cienyromme
BHJIBI AJIMIHHUCTPATUBHBIX HAKA3aHUI:

— MpeaynpexIeHue;

— aJIMUHUCTPATHBHBIN mTpad;

— BO3ME3JIHOC H3BATHUE OPYAHs COBEPIICHUS WM TpeIMeTa
aJIMHHUACTPATUBHOTO MIPaBOHAPYIICHHUS;

— KoH(HCKaMsl ~ OpyIusl  COBEpPIICHWUS WU  [peaMeTa
aJIMUHUCTPATUBHOTO ITPABOHAPYIICHUS;

— JUIIIEHWE  CIEHMUAILHOTO  TpaBa,  IPEJOCTaBISIEMOTO
(mznueckomy JuILy;

— aIMUHUCTPATUBHBIN apecT;

— aJMUHHCTPATHBHOE BBIIBOPEHHE 3a Mpenenbl Poccuiickoit
®denepanyy THOCTPAHHOTO IPaXKTAHWHA WK JIMIa 0e3 TpaXk1aHCTBa;

— NMHUCKBaTU(UKAIIVS;
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— aJIMHHHCTPATHBHOE TIPHOCTAHOBIICHHE IeATETbHOCTH .

CaMbpIM  pacmpoCTpPaHEHHBIM BHUAOM  aJAMUHHCTPATUBHOIO
Haka3aHMsg 32  3€MEJbHbBIE NpaBOHAPYIIEHUS  SIBJSIETCS
aJIMUHHUCTPATUBHBIN IITpad. AAMUHUCTPATUBHBIE CAHKIHMU B BUAC
mrpada yCTaHOBJIEHBI 32 CAMOBOJIBHOE 3aHSITHE 3€MEIbHOTO YUacTKa
WIM HCHOJIb30BaHKWE ero 0e3 OQOpPMIICHHBIX B YCTaHOBICHHOM
MOpSiAKE TPAaBOYCTAHABIMBAIOIIMX JOKYMEHTOB Ha 3eMII0 H
YHUYTO)KEHUE CHELHANBHBIX (MEXEBBIX) 3HAKOB T'PAHUL] 3€MEJbHBIX
yaactkoB (cT. 7.2 KoAlIl). AamMuHHCTpaTHBHas OTBETCTBEHHOCTH
MpeyCMOTPEHa 3a CaMOBOJIBHOE 3aHATHE 3E€MENBbHOr0 YydJacTKa
MPUOPEIKHOM 3aAIMUTHOM TOJIOCKI BOJHOTO 00bekTa (cT. 7.8 KoAll),
a TaKKe HE3aKOHHBIH OTBOJ 3€MENbHBIX YYacTKOB Ha 0c000
OXpaHSEMBIX 3€MJISIX UCTOPUKO-KYJIBTYPHOTO Ha3HAUYCHHS.

OObeKTaMH MHOTHX aJMHHUCTPATHBHBIX TMpPaBOHAPYIICHUN
BBICTYIIA€T  COBOKYIIHOCTH  3€MENBHBIX U DKOJOTMYECKHX
OOIIECTBEHHBIX OTHOLICHHUH, IEpPeYeHb KOTOPBIX COAEPKUTCA B IIL. §
KoAIl. K uncny Takux KOMIUIEKCHBIX MPaBOHAPYLIEHUA OTHOCSTCS,
B YaCTHOCTH:

— HecoOroieHne 9KOJIOTMYECKHUX TpeOoBaHM npu
TUTAHUPOBAHUHU U TEXHUKO-9KOHOMHYECKOM 000CHOBaHUH TIPOEKTOB,
CTPOMTENBCTBE, BBOAE B OJKCIUIyaTallMI0 M  JKCIUTyaTalluu
MIPENNPUSITHN WK UHBIX 00BEKTOB (CT. 8.1);

— HapylleHWe TpaBWil OOpamieHuss ¢ TEeCTUIHIAMH |
arpoxumukaTami (cT. 8.3);

— 1opya 3eMJIM, B TOM YHCJI€ M IYTeM CHATHS IJIOJOPOIHOTO
CJIOSI TIOYBBl WM €€ TMEpeMEIleHHs WM HapyLeHHUs MpaBuil
oOpalleHus ¢ IeECTUIMIAMHU U arpoXuMuKaTamu (cT. 8.6);

— WCIIONIb30BaHUE 3€MJIM HE [0 IIeJIeBOMY Ha3HAYEHHIO,
HEBBITIOJIHEHUE 0053aTEIbHBIX MEPONIPUATHH 10 YIyUIIEHHIO 3eMEb
u oxpane 1ouB (CT. 8.8);

— HapylIeHWe TIOpSJKa TIPEIOCTaBICHHUS B MOJL30BAHUE W
peKMMa  UCTOJIB30BaHMS  3€MENbHBIX  YYacTKOB U JIECOB B
BOJIOOXPAaHHBIX 30HaX M MPUOPEKHBIX IOJIOCAX BOJHBIX OOBEKTOB
(ct. 8.12).

! Kooekc 06 agMuHICTpaTHBHBIX MpaBoHApymenusx PO : degep. 3akoH
Poc. ®enepanuu ot 30 gex. 2001 r. Ne 195-03 // C3 PO. — 2002. — Ne 1 (u.
1). —Cr. 1.
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Yeonoenan omeemcmeennocmeo
3a 3emeibHble RPAGOHAPYUIEHUA

CocTaBbl yrojJOBHO-HaKa3yeMbIX JESHUH, HPEACTaBIISIOLINX
OOILIECTBEHHYIO OMACHOCTh, MPUYUHAIOUINX Bpe] YCTaHOBICHHOMY
3eMeNbHOMY IPaBOIOPSIKY, 3aKPEIUIeHBI B YTOJIOBHOM Konekce PO
(YK P®) ' B coorsercteun co cr. 170 YK Pd mpecrymnenuem,
HalpaBJICHHBIM IPOTHB YCTaHOBJIEHHOTO 3€MeJIbHOTO
MPaBOMOPSAIKA, MPU3HAETCS PETUCTpPalMs 3aBEIOMO HE3aKOHHBIX
CHIEJIOK C 3eMJIeH, HCKa)KEHNE CBEJCHUH roCcyIapCTBEHHOTO KajgacTpa
HEJBWXMMOCTH, 4 PaBHO YMBILIUICEHHOE 3aHIDKEHHE pa3MepoB
TUIaTeKeH 3a 3eMITI0, €CIM 3TH JISSTHUS COBEPLICHBI U3 KOPBICTHOM
WIM WHOW JMYHOH 3aWHTEPECOBAHHOCTH JOJKHOCTHBIM JIHIIOM
C MCIIOJIb30BAaHUEM CBOETO CIIY>KEOHOTO MOJIOKEHHUSI.

CoBeplieHHE 3THX YroJOBHO-HAKa3yeMbIX [EsSHHN BIeUYeT 3a
coboii Hakazanue mrpadgom B pazmepe mo 80 Teic. pyd. wiu B
pa3mepe 3apaOOTHOW IUIATHl MM HMHOTO JIOXOAA OCYKAECHHOIO 3a
NEepUoJ 10 IIeCTH MECSLEB, JUO0O JHUIICHUEM IIpaBa 3aHUMATb
OTpeieNieHHbIE  JIOJDKHOCTH WM 3aHUMAThCsl  ONpECTICHHOU
NESITeNbHOCTBI0 HA CPOK [0 TpeX JieT, JMbo 00sS3aTeNbHbIMU
paboTaMu Ha CPOK JIO0 TPEXCOT IECTUAECATH YacoB.

Crnenmyer OTMETHUTBh, YTO YKECTKOCTh M pa3Mepbl YTOJOBHBIX
CaHKIIMH JaJIeKO HE COOTBETCTBYIOT YPOBHIO OOIIECTBEHHO OIMACHBIX
MOCCACTBUN  NPECTYIUIGHWH | TSHDKECTH TPUYMHEHHs  Bpena.
BrIsiBIIeHHE TakMX YTOJIOBHO HaKa3yeMbIX JICSHHUH MpeACTaBIIsETCS
TPYAHO  JOKa3yeMbIM. OTHM  OOCTOSITENBCTBOM, IO  BCEH
BEPOSITHOCTH, OOBACHSETCS (DaKTUUYECKOE OTCYTCTBHE YIOJOBHBIX
JieJl TaHHOHM KaTeropuu B CyJax OO IOpUCAUKINY.

Bonee cTporue MepBbI YTOJIOBHOTO HaKa3aHWs
npeycMaTpUBaloTCs 3a nopdy 3emiu (c1. 254 YK PO).

CoctaB mpaBoHapyIIeHUs] TOJ OOIUM OO0O3HAYEHUEM «IOopya
3eMJTH M3JIAraeTcs CIEAYIOUINM 00pa3oM: OTpaBIIEHHUE, 3arpsI3HEHIE
WM WHAs TIOpYa 3€MIIM BPEJHBIMH MPOJAYKTAMH XO3SIHCTBEHHOW HITH
WHOW JESITeNbHOCTH BCIEACTBUE HApYyLICHUS IPaBUII OOpalleHHs
C yIOOpEHUsAMH, CTUMYJIATOPAMH POCTa PACTEHHUH, SJOXMMUKATAMU

! Veonosnuiii xomexe P® : denep. 3akon Poc. ®exeparun ot 13 uionst 1996
r. Ne 63-®3 // C3 PD. — 1996. — Ne 25. — Cr. 2954.
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U VHBIMA  ONACHBIMM  XUMHMYECKMMH WMIM  OHOJIOTMYECKUMHU
BEIIECTBAMHU npu ux XpaHEeHHUH, HCTIOJIb30BaHUU
U TPAHCIIOPTHPOBKE, IOBJIEKIINE MPUYMHEHHE Bpeda 3J0pOBbHIO
YeloBeKa MM OKpYyKalolled cpelae, — HakasblBaeTcsl mrpadom
B pasmepe 10 200 Thic. py6. win B pazmepe 3apabOTHON TUIATHI HITH
HMHOT'O I0XO0Ja OCY>KIEHHOIO 3a IEPHUOJ 10 BOCEMHAJATH MECSLEB,
00 JUIIEHHEM MpaBa 3aHUMATh OIpEJCICHHBIE JOHKHOCTH WU
3aHUMATBHCS OIPEIENICHHON NESTEIbHOCTBIO Ha CPOK 0 TpeX JIET,
00s13aTeNIbHBIME PA0OTaMM Ha CPOK 0 YETHIPEXCOT BOCHBMHIECITU
4acoB, JIM0O0 UCTIPABUTEILHBIMU paboTaMu Ha CPOK /IO JIBYX JIET.

Te xe JestHUs, COBEPUICHHBIE B 30HE IKOJOTMYECKOTO OEACTBUS
WIM B 30HE  4YpPE3BbIYAHHON  SKOJOTMYECKOH  CHUTyaluH,
HAKa3bIBAIOTCSl OTPaHUYEHHEM CBOOOIBI HA CPOK A0 ABYX JIET, HIIH
MPUHYJUTENBHBIMA pa0OTaMHU Ha CPOK JI0 ABYX JIET, TMOO JIHIICHUEM
cBOOOMBI HAa TOT ke Cpok (4. 2cr. 254 YK P®D). Jlesnus,
NpeAyCMOTPEHHbBIC YaCTSIMU NEPBOM MIIM BTOPOM HACTOSLICH CTaThH,
MOBJIEKIINE 10 HEOCTOPOKHOCTH CMEPTh UEJIOBEKa, HAKAa3bIBAIOTCS
MPUHYOUTEIBHBIMU pa00TaMHU Ha CPOK JI0 MSATH JIET, TU00 JTUIICHUEM
cBOOO/IBI HA TOT K€ CPOK (4. 3 cT. 254).

HomxuocTHple  numa  (MOCTOSHHO, BPEMEHHO WM  TIO
CHECIUAILHOMY  TOJIHOMOYHIO  OCYHIECTBISIIOIINE  (PYHKIMH
npeacTaBuTeNeH BJIACTH, aJMUHUCTPATUBHO-XO35IIICTBEHHbIE
(YHKIIMU B TOCYJIaPCTBEHHBIX OpPTraHaX MECTHOTO CaMOYIpaBJICHUS,
TOCYJapCTBEHHBIX W MYHUIIMIMAIBHBIX YUYPEXKJICHUSX) MOTYT OBITH
MPUBJIECYCHB K YrOJOBHOW OTBETCTBEHHOCTH 3a MCIIOJIb30BaHUE
CBOMX  MPaBOMOYMNA U3  KOPBICTHOM UM  HHOM  JIMYHOU
3aMHTEPECOBAHHOCTH, €CIM OHH  TOBJEKIM  CYIIECTBEHHOE
HapylieHHe TIpaB ¥ 3aKOHHBIX HWHTEPECOB TpaxJaH WM
opranmzauuii. [IpuMepamu Takux 3710yMOTpeOICHUH SBISIOTCS:

— HE3aKOHHO€ TMPEeKpalleHne IpaBa COOCTBEHHOCTH Ha
3eMENBHBIA  y4acTOK,  OTBOJAWMBIA  JNS  WHIWBHIYAILHOTO
HUITUIHOTO CTPOUTEIBCTBA;

— HE3aKOHHOE NPEAOCTaBICHUE 3€MEJIbHOT0 YydacTKa JUIs
CTPOUTENLCTBA KOTTE/DKEH W TPHBAaTH3AIMs 3TOTO 3EMEIBHOTO
ydJacTKa B Ipefesiax 0co00 OXpaHSEMBIX TEPPUTOPHHA U OOBEKTOB,
100 BOJOOXPAHHBIX 30H M MPHUOPEXKHBIX 3aIIUTHBIX MOJIOC, JINOO B

84



TpeAesiax 3aJleTaHus TOJC3HBIX HCKOMAEMBIX, €CITH DTH JCSHHS
TTOBJICKITH MITM CO3IAIOT YIpo3y MpHIUHEeHHs yiepoa.

YTroJ0BHAs OTBETCTBEHHOCTDH 3a TIEPCUYHUCICHHBIE OOIICCTBEHHO
OTacHbIC ACSTHUS MOXKET HACTYMHUTH 110 cT. 285 YK PO.

KoHTposibHbIE BONPOCHI U 3a1aHUS

1.B 4em IIPOSIBIISIETCS cneuupuKa  IOPUIUIECKON
OTBETCTBEHHOCTH 3a HAPYILIEHUSI 36MEJbHOTO 3aKOHO1aTeNIbCTBA?

2.B  Kakux  ciyyasx  HacTymaeT  aJMHHUCTPAaTUBHAs
OTBETCTBEHHOCTbH 32 3€MeJIbHbIE ITPaBOHAPYIICHNUS?

3. llepeunciuTe BUABI TPAXKIAHCKO-TIPABOBON OTBETCTBEHHOCTH
3a HapyILICHUs 3€MENBHOTO 3aKOHOAATEIbCTBA.

4. Ha3oBuTe yrolOBHYIO OTBETCTBEHHOCTH 33 3€MEJIbHBIC
[IpaBOHAPYLICHUS.

5. l[lpoanammsupyiite coctaB ct. 170 YK P® wu HazoBute
00BEKTUBHYIO U CyOBEKTHBHYIO CTOPOHBI IPECTYIIIICHUSI.

bubanorpaduyeckuii cnmcox
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PA3AOEN Il. OCOBEHHAA YACTb

Fnaea 7. NpaBoBOMN pexnum 3emenb
CeNbCKOXO3ANCTBEHHOro Ha3Ha4YeHus

ILnan

1. Tloatue M cocraB  3eMellb  CEIBCKOXO3IHCTBEHHOTO
Ha3HauYCHMUSL.

2. IIpaBoBOif pEKUM 3eMeNb KPECThIHCKUX ((pepMepCKHx)
XO35IUCTB.

3. IlpaBoBoil peXuUM 3eMeNb, HCHONb3YeMbIX Ml BEACHUS
JIMYHOTO MOJCOOHOTO XO3SHCTBa, CaJl0BOZICTBA,
OTOPOJTHUYECTBA.

4. IIpaBoBoe perynmpoBaHue obopoTta 3eMelb

CEIIbCKOXO3IMCTBEHHOI'0 HA3HAUCHHS.

§ 1. lMoHssmue u cocmae 3emersb
CeJIbCKOX0351liCM8EeHHO20 Ha3Ha4yeHUsl

3emnamu cenbCKOX03AUCMEEHHO20 HA3HAYEHUA TIPU3HAIOTCS
3eMIIM, HAXOJALIMECS 3a TPAHULAMH HACEJIEHHOr0 IYHKTa H
NPEAOCTaBIEHHbIE JUIsI HYXI CEIbCKOTO XO34MCTBa, a TaKkKe
npeaHa3zHadeHHbIe 11t 3TuX mnenei (cr. 77 3K PO). OHu B 0CHOBHOM
HCTIONB3YIOTCS CEJIbCKOX 035 CTBEHHBIMU MPENPUATUIMU,
OpraHU3alMsSIMU U rpaXJaHaM{, 3aHUMAIOLIUMUCS TMPOU3BOACTBOM
TOBAapHOU CEJIbCKOXO35CTBEHHOU MPOAYKIIMH.

B cocraBe 3emenb CEIBbCKOXO3SAMCTBEHHOIO HAa3HAUYCHUS
BBIJICJISIIOTCSL  CENIbCKOXO3SUCTBEHHBIE YTOJlbsl, 3€MJIM, 3aHSThIC
BHYTPUXO3IMCTBEHHBIMUA JOPOTaMU, KOMMYHHUKAIUSMU, JIECHBIMHU
HaCaXJICHUSIMH, NpEIHA3HAUYCHHBIMU JJISI OOECIEUYEHHUsS 3alllUThI
3eMelb OT BO3JCHCTBUA HETaTUBHBIX (BPEIHBIX) MPHPOJHBIX,
AHTPOTIOTCHHBIX U TEXHOTCHHBIX SIBJICHHI, BOJHBIMH OOBEKTAMH, a
TaKkKe 3TaHUSIMH, CTPOCHHUSIMH, COOPYXKEHUSMHU, HCIOJIb3yEeMBIMHU
JUIS  TIPOW3BOJACTBA, XpaHEHWS W TEPBUYHOW TepepadOTKH
CEJIbCKOXO03MCTBEHHON MPOAYKLINH.

CenbCKOX03UCTBEHHBIE YTObsl — TIAITHA, CEHOKOCHI, 3aJIEXKH,
3eMJIH, 3aHATHIC MHOT'OJICTHUMU HacCaXICHUAMU (canpr,
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BUHOTPAJAHUKU U Jp.), HUMEIOT IPHUOPUTET B HCIOJIb30BAHUU MU
MoJjIeKaT oco0oit OXpaHe. B COCTaBe 3eMenb
CENTbCKOXO3AMCTBEHHOIO HA3HAUYEHHs BBIACISIOTCS OCO00 LICHHBIC
MIPOJYKTUBHBIE CEIbCKOXO3sMcTBeHHBIe yroapsa. K wux uymcmy
OTHOCSITCSI IIPEXAE BCETO CENbCKOXO3SIWCTBEHHBIE YroJbsi OMNBITHO-
MIPOM3BOJCTBEHHBIX IOIPA3JCIICHUH Hay4YHO-HUCCIENI0BATEIbCKUX
opraHu3alnuii 1 yaeOHO-OMBITHBIX MOApa3AeiIeHN 00pa3oBaTeNbHBIX
YUpeXIeHUul  BeICIIEr0  NPO(ECCHOHAIBHOTO  00pa3oBaHUS,
CEJIbCKOXO3SHCTBEHHBIE Yrobs, KaAacTpOBas CTOMMOCTb KOTOPBIX
CYILIECTBEHHO IIPEBBIIIAET CPEIHUI PAOHHBIN YPOBEHbD.

Jnst  cTpouTenbcTBa MPOMBINUICHHBIX OOBEKTOB M WHBIX
HECEJIbCKOXO3HCTBEHHBIX HYXXI MNpPEIOCTABISAIOTCA 3€MJIM, HE
MIPUTOJIHBIE JJIi BEIEHHUS CEIhCKOXO3SHCTBEHHOTO IPOU3BOICTBA,
WIH CEIbCKOXO3SIICTBEHHbIE YIOAbs M3 3€Mellb XY/IIEro KadecTBa
10 KaJacTPOBOM CTOUMOCTH.

Hcnonp3oBaHue 3€MeENb CENBCKOXO3IMCTBEHHOTO HAa3HAYECHMS
WIKM  3eMeNbHBIX Yy4YacTKOB B  COCTaBe TaKHX  3€Mellb,
MPENOCTABIsIEMbIX HA [EPUOJ OCYLIECTBICHUS CTPOHUTENHCTBA
JOpOT, JIMHUH BIEKTpoNepenaydd, JUHUH CBA3M, HE()TEIpOBOMOB,
ra3onpoBOJIOB M HHBIX TpPyOOIIPOBOJOB, OCYIICCTBISICTCS TPH
HaJIMYUU YTBEPKJIECHHOTO MPOEKTa PEKYJIbTHBALMU TaKUX 3€Mellb
IUIE  HYXI CEIbCKOro Xo3siiictBa 0e3  mepeBoja  3eMeb
CEJIbCKOXO03SICTBEHHOT0 HA3HAYEHUS B 3€MJIM UHBIX KaTeTOpUil.

B LeJsIX nepepacrnpeaeneHus 3eMelb I
CENIbCKOXO3IHCTBEHHOIO IMPOU3BOJCTBA, CO3IAHUS U PaCIIMPEHHS
KPECThSTHCKUX  ((epPMEpPCKUX) XO3SIMCTB, JHMYHBIX TOJCOOHBIX

XO3SMCTB, BeJICHUS CaJ0BOJICTBA, ’KUBOTHOBOJICTBA,
OTOpPOJHUYECTBA, BBITIaca CKOTa B COCTaBe 3eMeb
CENBLCKOXO03IMCTBEHHOTO Ha3HaYCHUS co3maeTcs dhoHn

nepepacrpeaeneHus 3eMenb. JToT (GoHa ¢dopMuUpyercs 3a CYeT
3eMENbHBIX  YYaCTKOB M3  3€Melb  CEeJIbCKOXO3SHCTBEHHOTO
Ha3HaueHHs, OCTYNAIOIIMX B 3TOT (OHA MPH TOOPOBOIBHOM OTKa3e
OT 3EMEJBHOr0 YdYacTka JH0O NpH HPUHYAUTEIFHOM H3BSTHU
3eMENIbHOTO YJYacTKa B CIIydasx, MPeTyCMOTPEHHBIX (eaepabHbIMU
3aKOHaMH. B Hero takke BKIIIOYAIOTCS 3€MEJIbHBIE YYaCTKH, KOTAa
HET HACJIC/IHUKOB HU IO 3aKOHY, HHA 1O 3aBEIIAHHIO, JTU00 HU OJUH
13 HACJICIHUKOB HE TPHHSUI 3eMENIbHBII yJacTOK B HACJIEACTBO, THO0
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HACJIEJIHUK OTKA3aJICs OT HACIEJCTBA B MOJB3y TOCYAapCTBA HIIH
OTKa3zajJcs OT HacieiAcTBa Oe3 yKa3aHWs, B TMOJb3Yy KOTO OH
OTKa3bIBACTCS OT HACIIE/ICTBA HA 3€MEJIbHBIH yYacTOK.

B 3K P® npenycmarpuBaercs LeleBO€ UCIOIb30BAHUE 3€METh
CEeNbCKOXO03IHCTBEHHOTO Ha3HAYCHUSI. Onu MOTYT
WCIOJIB30BAThCS JJIsl BENICHUSI CENTbCKOXO3SIMCTBEHHOTO TIPOU3BOJICTBA,
CO3MaHMSl 3alIUTHBIX HACAXKICHUH, HayYHO-HUCCIIEAOBATEIBCKHX,
yueOHBIX U MHBIX IeJiel, CBSI3aHHBIX C CEIhCKOXO3SHCTBEHHBIM
MPOU3BOJICTBOM.

CyOBbeKTaMH HCIIOJIb30BAHUS CENbCKOXO3SAMCTBEHHBIX 3EMEIb
MPU3HAIOTCSL:

— rpaxJaHe, B TOM 4YHCIE€ BEAYIIUE KPECThIHCKHE
(bepMepckue)  X03siicTBa, JIMYHBIE  IOACOOHBIC  XO3SHCTBA,
CaJloBOAICTBO, )KUBOTHOBOJCTBO, OTOPOJIHUYECTBO;

— XO3HUCTBEHHBIC TOBAPUIIECTBA 17§ o011ecTBa,
MPOM3BOJICTBEHHbBIE KOOTIEPATHBEI, rOCYJIapCTBEHHbBIE 17§
MYHUIIUMTNIAJIBHBIC YHHUTAPHBIC IMPEANPUATHA, HHBIC KOMMCPUYCCKHC
OpraHu3alluy;

— HEKOMMepYeCKue OpraHusalvy, B TOM qucie
MOTPEeOUTENBCKHE KOOTIEPATHUBBI, PEIMTHO3HBIE OPTaHU3aAIIHH;

— Ka3a4ybH O0IIECTBA;

— OMBITHO-TIPOM3BOJICTBEHHBIC, Yy4eOHbIC, Y4CeOHO-OMBITHBIC
1 y4eOHO-TIPOU3BOJICTBEHHBIE TIOJIPA3NIENICHUs] HAYYHO-HUCCIIe0BaATENh-

CKHUX OpraHu3aluu, 00pa3oBaTeIbHBIX YUpEKICHUIN
CENIbCKOXO3IUCTBEHHOr0  mpoduist u  00meoOpa3oBaTeIbHBIX
YUPEKIEHUIMN CEJIbCKOXO03SIICTBEHHOTO npoduis u

00111e00pa3oBaTeNIbHBIC YUPEKACHHS;

— OOIIMHBI KOPEHHBIX MAaJOYKMCIACHHBIX HapojaoB Cesepa,
Cubupn u Jlameaero Boctoka Poccmiickoit ®enmeparum s
COXpPaHEHHS W Ppa3BUTUSA HUX TPATUIMOHHBIX o0pa3a KHU3HH,
XO3SIICTBOBAHUS M ITPOMBICIIOB.

§ 2. lpaeoeoli pexxum 3emMesib KpecCmbsIHCKUX
(dbepmepckux) xossiticme

Kpecmuanckoe (pepmepckoe) xo3saitcmeo npeacTapuser cooou
0o0BeIMHEHNE TPaXIaH, CBSI3aHHBIX POJICTBOM U (W) CBOMCTBOM,
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MMEIONINX B OOMIe COOCTBEHHOCTH WMYIIECTBO M COBMECTHO
OCYIIECTBIISIOIIMX IPOU3BOJCTBEHHYIO U HHYIO XO3SHCTBEHHYIO
JeSITENIbHOCTh (mpou3BOACTBO, nepepadboTKy, XpaHEeHue,
TPaHCIOPTUPOBKY M pEaTU3alLUI0 CEJIbCKOXO0351ICTBEHHOM
MIPOAYKIMH), OCHOBAHHYIO Ha UX JIMYHOM Y4aCTHH.

®depMmepckoe  XO3IHUCTBO  MOXKET OBITh  CO3IaHO  OJHUM
rpaxganuHoM. [IpaBo Ha co3naHue GepMePCKOro XO3sMCTBA UMEIOT
neecriocoOHble TpakaaHe Poccuiickoii denepanyy, MHOCTpaHHBIC
rpaxjane u auna 6e3 rpakaaHCcTBa.

Unenamu pepmMepcKoro xo3siicTBa MOTYT OBITh:

a) CyNpyrd, WX PpOJUTENH, JETH, OpaThs, CECTPbl, BHYKH, a
TaKKe JAeTYIIKNA U 0a0yIIKA KaKIO0T0 U3 CYNPYyroB, HO He Ooyee yeM
u3 Tpex cemeil. JleTH, BHyKH, OpaTbs U CECTPBI WICHOB ()epMEPCKOTO
XO34HCTBa MOTYT OBITH MPUHATHI B WiICHbI (EPMEPCKOTO XO3SIHMCTBA
0 TOCTHKEHUH UMH BO3pacTa IIeCTHAAATH JIET;

0) rpaskaaHe, HE COCTOAIINE B POJACTBE C IJ1aBOi (epMepcKoro
X035icTBa. MaKCUMAJIBHOE KOJIMYECTBO TaKUX TPaXKIaH HE MOXKET
MPEBLIIIATH MATH YCJIOBECK.

B cocraB mmymiectBa (hepMepcKoro xo3siiictBa MOI'YyT BXOAWTH
3eMEJbHBIA  Y4acTOK, XO3SIMCTBEHHbIE M  HHBIE IIOCTPOMKH,
MEJIMOPATUBHBIC U IPYTUE COOPYXKEHUs, MPOAYKTUBHBIN U pabounii
CKOT, nruna, CEJIbCKOXO3IHCTBEHHbBIE u HUHBbIE TCEXHHKaA U
o0OpyZOBaHHWEe, TPAHCIOPTHBIE CpPEACTBA, WHBEHTAph W HHOE
HEOOXOMMOE JJIsi OCYIECTBIICHUSI JESITENBHOCTH (EepMEpCKOro
X034HCTBa WUMylIecTBO. [Ipu BbIXozie M3 (hepMEpCKOTO XO3sCTBa
OJHOTO M3 €ro WICHOB 3€MENbHBIH y4YacTOK M CPEICTBa
MIPOM3BOACTBA (PEPMEPCKOTO XO3HCTBA Pa3eily He MMoJIexkar.

3eMenbHBIE TpaBa M OOS3aHHOCTH  TPaXIaH, BEOYIIMX
KPECTBhSTHCKOE XO3SHCTBO, COCTOST B TOM, YTO UM IPEAOCTABIECHO
MpaBo:

— CaMOCTOSITENIEHO XO351ICTBOBaTh Ha 3€MIIE;

— BO3BOJUTDH KHJIbIE, POU3BOJICTBEHHBIC, OBITOBBIC M HHBIE
CTPOCHHS U COOPYKEHUS;

— OPOBOAUTHL B YCTAHOBJICHHOM TMOPAAKE OPOCUTCIIBHEBIC,
OCYIINUTENBHBIE, KyJbTYPHO-TEXHUUECKHE U APYTUE MEIHOPATUBHBIC
paboTbl, CTPOMTH NPYAbl W HHBIE BOAOEMBI B COOTBETCTBUH C
[IPUPOAOOXPAaHHBIMU TPEOOBAHUAMY;
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— COBEpIIaTh PA3PEUICHHBIE 3E€MEIbHBIM 3aKOHOAATEIBCTBOM
CHEIKM IO mOBOAy 3emiau (oOMeHWBaTh, CHaBaTb B apeHAy,
nepeaaBath 1Mo HACIEACTBY, IPOJaBaTh, CaBaTh B 3aJI0T H Ap.);

— UMeTh MpaBO COOCTBEHHOCTH Ha MPOU3BEACHHBIE Ha
36MEIPHOM Y4YacTKE IIOCEBBI, IOCAOKH  CENBbCKOXO3IHCTBEHHBIX
KyJIbTYp W HaCaKICHHUH, IOJYYECHHYIO MPOAYKIHIO U TOXOMABI OT €¢
peanu3anuu;

— MMETh NPaBO Ha IOJIyYECHHUE MOJHON CTOMMOCTH 3€MEIBHOTO
y4acTKa, BKIIFOYAIOIIEH BO3MEIIEHUE 3aTpaT U yOBITKOB, B TOM YHCIIE
YIYIIEHHYIO BBITOJY, B ClIy4ae BBIKYINa AJIS TOCYIapCTBEHHBIX H
MYHHMLIUTANBHBIX HYX].

I'paxxnanuH, HUMEONIMI 3€MEIbHBIA Y4YacTOK [IJIsl BEACHUS
KPECTBSIHCKOTO X0351icTBa, 00513aH:

— WCIOJIb30BaTh A(P(PEKTUBHO 3EMIIF0 B COOTBETCTBUU C
LIEJIEBBIM Ha3HAYECHUEM, MTOBBIIIATH €€ MIIOJOPOJKE;

— OCYIIECTBIIATh KOMIUIEKC MEPONPHUATHI MO OXpaHe 3€MEIb,
HE JONYCKaThb YXYALICHHS OKOJOTHUECKOW OOCTaHOBKM Ha
TEPPUTOPUU B PE3yJbTaTe CBOEH XO35UCTBEHHOH NEATEIBbHOCTH;

— BHOCHUTb CBOEBPEMEHHO 3€MEIIbHBIN HAJIOT U apeHAHYIO I1IaTy;

— MPENOCTaBIATh CBOEBPEMEHHO YCTaHOBJIEHHBIE
3aKOHO/IATENbCTBOM CBEIEHUS O COCTOSHHM W HCIOJIB30BaHUU
3eMellb, a TAKXKe CBEICHHS, HEOOXOIUMBIE IJISl BEJCHUS 3eMEIbHOTO
KaJacrpa;

— BO3MENIaTh B YCTAHOBJICHHOM MOPSAKE YIIEepO 32 CHIKEHHE
IJI0JOPOJUS M0YB, JOITYIIEHHOIO MO €ro BUHE.

Kpectpsiackoe (dpepMepckoe) XO03gHUCTBO sBIsieTCs  (HOpMOi
OCYIIECTBJICHHS TpakJlaHAMH MPEIIPUHUMATENBCKOM JesTeNbHOCTH
I10 TIPOU3BOJICTBY CEJIbCKOXO35HCTBEHHON IPOAYKIUH.

§ 3. Mpaesoeoll pexxum 3emMesib, UCMONIb3yeMbix Ons
sedeHust TU4HO20 NOOCOb6HO20 xo35alicmea,
cadoeodcmea, 020po0HUYecmea

3eMenbHBIC YYACTKH JUIS BEISHUS JIMYHOTO TIOJICOOHOTO
XO3SIICTBA MEPENIAIOTCS 10 KEJAHUI0 TPaXKJIaH UM B COOCTBEHHOCTb
MECTHBEIMH opraHaMu CcaMOyTpaBlECHUs (MeCTHBIMH
AIMUHUCTPATIASIMH ), B BEJICHUN KOTOPBIX HaXOJISATCS

91



CEJIbCKOXO3SMCTBEHHbIE 3eMiIM. JIMYHOE I10JCOOHOE XO3SHCTBO —
(hopMa HeTpeANPUHIMATENBCKONW AESITEIHHOCTH IO TPOU3BOJCTBY
CEJIbCKOXO035IMCTBEHHOM MpOoAYyKUHU. B HacTosee Bpemsi AEUCTBYET
®enepanbubiii 3akoH oT 7 wmronsg 2003 r. Ne 112-03 «O ynuyHOM
[0ICOBHOM XO35HCTBEN .

Jlmurnoe momcoOHOE XO3AHCTBO BemeTCS TpaKIaHAMH HWITH
IpaXJTaHUHOM W COBMECTHO TIPOKUBAIOIUMH C HUM U (W)
COBMECTHO  OCYIIECTBISIOIIMMHA  C HUM  BEACHUE  JIMYHOTO
MmoacoOHOro  XOo3siicTBAa  WwieHaMHd  €ro  CeMbH B IEIIX
YIOBJICTBOPEHHUS JIMYHBIX MOTPEOHOCTEH Ha 3EMEJILHOM Y4YacTKe,
MPEeIOCTaBICHHOM ©  (WIM) TNPUOOPETEHHOM JJIS  JIMYHOTO
110ICOOHOT0 X035 CTBA.

[IpaBo Ha BeJeHHME JIMYHOTO TMOJCOOHOTO XO3SMCTBA HMMEIOT
JEECIIOCOOHBIE  TpaKJaHE, KOTOPBIM  3€MEJbHBIE  yUACTKH
MIPEIOCTaBICHB MM KOTOPHIMH 3E€MENbHBIE YUACTKU MPUOOPETEHBI
IUTS BEJIeHHsI JIMYHOTO MOJICOOHOTO XO3siicTBa. ['pakmaHe BIpaBe
OCYIIIECTBJIATh BEJCHHUE JIMYHOTO MOACOOHOTO XO35MCTBa C MOMEHTA
FOCYJapCTBEHHOM pPErUCTpallMd NpaB Ha 3€MEIbHBIA YYacTOK.
Perucrparus THIHOTO MOACOOHOTO XO3HCTBA HE TPeOyeTCsl.

3eMenbHBIC YYACTKH, HAXOJMSIIHECS B rocyJapCTBEHHOW WIIH
MYHHIIUIATBHONH COOCTBEHHOCTH, JIJIsl BEICHUS JIMYHOTO MOICOOHOTO
XO03HMCTBA MPEAOCTABISIOTCS rpakJaHaM, KOTOpbIE
3apETUCTPUPOBAHBI TI0O MECTY IMMOCTOSHHOTO MPOKUBAHUS B CEITHCKUX
MOCEeNEeHMSIX. ['pakiaHaM, KOTOpPBIE 3apeTUCTPUPOBAHBI MO MECTY
MIOCTOSIHHOT'O TPOKUBAHUSI B TOPOJICKMX IOCEJICHUAX, 3E€MEJIbHbIE
YYaCTKH, HAXOASIIMECS B rOCYAAPCTBEHHONW WJIM MYHUIUNAIbHOU
COOCTBEHHOCTH, JUIS BEJCHMS JIMYHOIO IIOJICOOHOIO XO3siCTBa
MIPEAOCTABIISIOTCS PY HATMIHUN CBOOOHBIX 36MEITbHBIX YUaCTKOB.

Ilpu BKJIIOYEHUH 3€MENlb CEJIbCKUX IIOCEJICHUH B 4YepTy
TOPOJCKUX TIOCEJCHUH TpaxJaaHe, BEOYIIHE JIMIHOE IOJCO0HOE
XO3SHCTBO, COXPAHAIOT MPaBO Ha BEIEHUE JWYHOTO ITOJACOOHOTO
XO3s5IiCTBa Ha 3E€MENbHBIX Yy4acTKaX, KOTOpble OBUIH WM
MPEIOCTABIIEHBI U (MIJIH) IPUOOPETEHBI JIs TUX TENeH.

Jns  BemeHWs JTWYHOTO TIOJMICOOHOTO  XO3MHMCTBA  MOTYT
WCIONb30BaThCA  3€MEJbHBIE  YYaCTKU B UYepTe  IMOCEICHUM
(mpuycaneOHBI 3eMENbHBIA YYacTOK) | 3eMENbHBIA YYacTOK 3a
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YepToi TIoceIeHnH (TTOIeBOi 3eMeNbHBIN y4acToK). Ilpuycaoeonsiii
3eMenbHblil  yY4ACMOK ~ WCIONb3yeTcsl  JJId  IPOU3BOJCTBA
CEIBCKOXO3SIMICTBEHHOM NPOAYKIMH, a TaKkKe IS BO3BEICHUSA
JKWJIOTO JIOMa, IPOU3BOJICTBCHHBIX, OBITOBBIX M WHBIX 3JIaHUMH,
CTPOCHHIA, COOPYXEHHH C COOJIOJEHHEM TpafoCTPOUTEITHHBIX
pErjaMeHTOB, CTPOUTEJBHBIX, 3KOJIOTHYECKUX, CaHUTAPHO-
TUTHEHUYECKUX, TPOTUBOMOKAPHBIX U MHBIX MPABHI U HOPMATHBOB.
Ilonesoii 3emenvuwlii Y4acmoK UCIONb3YETCS UCKIIOUUTENBHO IS
MPOM3BOJCTBA CEIIbCKOXO3SHWCTBEHHOW TMPOMyKIuu Oe3 mpasa
BO3BEJICHMS HA HEM 3/1aHUM U CTPOCHUM.

§ 4. Mpaeoeoe peaynupogaHue o6opoma 3emMesib
Ce/lbCKOX0351licM8eHHO020 Ha3Ha4YeHUsl

Ilpunyun npaeosozo pezynuposanus ooopoma 3emeis
CeNbCKOXO03AUCMEEHH020 HAZHAYCHUA

B 3K P® (n. 6 cr. 27) npexycMaTpuBaeTcs OCOOBId MOPSIOK
peryIupOBaHHUS obopota  3eMelb  CeIBCKOXO3SMCTBEHHOTO
Ha3Ha4YeHHUs, KOTOpblil ycTaHoBieH (denepanbHbIM 3aKOHOM OT 24
mojst - 2002 1. Ne 101-®3 «006 obopoTe  3eMellb
CEIBCKOXO3SIICTBEHHOTO HA3HAYCHHS MIPUHSTHIN
lNocynapcreennoit Jlymoit 26 utons 2002 r.

OH perymupyeT OTHOIIEHHUS, CBSI3aHHBIE C BIIQJICHUEM,
MIOJTb30BAHUEM, PACTIOPSHKEHUEM 3eMETbHBIMUA YIACTKAMU U3 3EMEITb
CEJIbCKOXO3SICTBEHHOTO HAa3HAYEHUS, YCTAaHABIMBACT NpaBUia W
OTpaHHYEHHs], MPUMEHSIeMble K 000pOTYy 3eMENbHBIX YYacCTKOB W
noJei B IIpaBe oOrireit COOCTBEHHOCTH Ha 3eMJIH
CEIIBCKOXO3SIMCTBEHHOT0  HasHaueHWs.  OmpenernsieT  yCIIOBUA
MPEAOCTABICHUSL 3€MEJIbHBIX YYaCTKOB CEIBCKOXO3IMCTBEHHOIO
Ha3HAYCHMUS, HaXOJISAIITUXCS B TrOCYJapCTBEHHOM TN
MYHUITUTIATHPHOW  COOCTBEHHOCTH, a TaKXKEe  M3BATHE WX
B TOCYJIapCTBEHHYIO MJIM MYHHUIIUITATLHYI0 COOCTBEHHOCTb.

JelicTBue Ha3BaHHOTO 3aKOHAa HE PACIpPOCTPaHAETCA Ha
3eMeIIbHbBIC YYIaCTKH, MIPEI0CTaBICHHBIC 3 3eMelb
CEJIBCKOXO3SIICTBEHHOTO Ha3HAYCHUS rpaxaaHam TUIS
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WHAWBUAYAIbHOIO  SKWIMIIHOTO, TapaXXHOI'O  CTPOMTENbCTBA,
BEICHUS JTMYHOTO ITOJCOOHOTO M AAYHOTO XO3SMCTBA, Call0BOJICTBA,
KUBOTHOBOJCTBA M OrOPOAHMWYECTBA, a TaKXKE Ha 3€MEJIbHBIC
YUYacTKH, 3aHATHIE 3JaHUAMHU, CTPOCHUSAMH, COOPYKEHHUSIMH.

B denepanbHOM 3aK0HE Ha3BIBAETCS IIATH MPHWHIIAIIOB, HA 0ase
KOTOPBIX pa3pemiaercsi O0OpOT 3eMeb CEebCKOXO03IHCTBEHHOTO
HazHadeHMs. [lo copep)kaHUIO OHM CO3BYUYHBI, HO HE MOBTOPSIOT
TpeOOBaHUI OCHOBHBIX IPHHLUIIOB 3€MEIBHOIO 3aKOHOIATEIbCTRA,
chopmynupoBanHbix B 3K P®, a KOHKpeTH3WpPYHOT WX
MIPUMEHUTENBHO K 3E€MJISIM CENIbCKOXO3IMCTBEHHOIO Ha3HAYEHUS.
OT0 TakuMe NPUHLHUIIBI, KaK:

— COXpaHEHHUE LIENEBOr0 UCIIONb30BaHNS 3EMENIbHBIX yUaCTKOB,;

— yCTaHOBJICHHE MaKCHUMaJbHOTO pa3Mepa OOLIeH IUIomaan
CEIIbCKOXO3SIMCTBEHHBIX ~ YIOJWH, KOTOPBIE PpACIIONIOXKEHBI Ha
TEPPUTOPUH OJHOIO MYHHLUIIAJIBHOTO PaliOHa M MOTYT HAXOAUTHCS
B COOCTBEHHOCTH OJJHOTO TPaKJaHWHA ¥ (WIT) OAHOTO FOPHIMYECKOTO
T,

— NPEUMYILIECTBEHHOE paBo cyOBeKTa Poccuiickoit
denepanuy WIM B CIIy4yasX, yYCTAHOBJIEHHBIX 3aKOHOM CyOBEKTa
Poccuiickoit ®eneparuu, MyHHUIIUNAIBHOTO o0Opa3oBaHus Ha
MOKYTIKY 3€MEJIbHOTO y4YacTKa M3 3eMelb CEIbCKOXO03IWCTBEHHOTO
Ha3HAuUEHMS [IPU €T0 NMPOAAXKe, 33 UCKIIOYEHUEM CIIydaeB MPOJAaXKH C
MyOJIMYHBIX TOPTOB;

— MPEUMYIIECTBEHHOE TMPaBO APYTHUX YYACTHUKOB JOJIEBON
COOCTBEHHOCTH Ha 3€MEJNIbHBIN Y4acTOK, HaXOISIIMHCS B JOJICBOH
COOCTBEHHOCTH, JIMOO MCHOJB3YIOUIMX 3TOT 3€MEIbHBIM y4acTOK
CEJIbCKOXO3SIMCTBEHHOW OpraHu3aliil WM TpaXKAaHWHA — YJIeHa
KpPECTBSTHCKOTO ((hepMepcKOro) X03siCTBa Ha MMOKYTKY JOJIH B TIpaBe
oOmeli COOCTBEHHOCTH Ha 3€MENbHBIM YYacTOK U3 3EMelb
CEJIbCKOXO03SIMICTBEHHOTO0 HAa3HAYEHHUS MPU BO3ME3IHOM OTUYKACHUU
TaKOM JIOJIM YYaCTHUKOM JI0JICBOH COOCTBEHHOCTH;

— YCTaHOBJIEHHE OCOOEHHOCTEH MNpeNoCTaBICHUS 3EMENIbHBIX
YY4aCTKOB M3  3€Me€Ib  CEJbCKOXO3SHCTBEHHOTO  Ha3HA4YEHHUs
WHOCTPAHHBIM TpakIaHaM, WHOCTPAHHBIM IOPHIMYECKHM JIHIAM,
nunaM 0e3 rpaxJaHcTBa, a TAKKE IOPUANYECKUM JIMLAM, B YCTABHOM
(ckJ1aouHOM) KamuTane KOTOPHIX AOJNS HMHOCTPAHHBIX TpaxKIaH,
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WHOCTPAaHHBIX IOPUINYECKUX JIUL, JIUL 0€3 rpak1aHCTBA COCTaBIIIET
6onee uem 50 %.

[IpaBooOnanaTenu 3eMEebHBIX Y4acTKOB
CeNbCKOXO3MCTBEHHOTO HAa3HA4YEHMsI OO0s3aHbI HCIIONBH30BaTh UX B
COOTBETCTBUM C LEJIEBBIM HAa3HAYEHHEM M  Pa3pELICHHBIM
HCIOJIb30BaHUEM, CIIOCOOAMH, KOTOPBIE HE AOJKHBI IPUUUHATE BPEA
3eMiIe Kak NPUPOJHOMY OOBEKTYy, B TOM 4YHCJIE MPUBOIUTH K
Jerpafaluy, 3arps3HEHHI0, 3aXJaMJICHHIO 3€MeEllb, OTPAaBJICHHIO,
[OopYe, YHUUYTOXKEHUIO IUIOAOPONHOIO CJIOSI TOYBBI M HMHBIM
HETaTUBHBIM (BpenHbIM) BO3JICUCTBUIM XO35HCTBEHHOU
nesiTenbHOCTH. Henamnexaiee ncnonp30BaHue TPaBoo0IaaaTe I sIMH
3€MENBHBIX ~ YYaCTKOB  CEJIbCKOXO3SIMCTBEHHOTO  HA3HAYEHUS
MpU3HaeTcsd JOCTAaTOYHBIM OCHOBAaHUEM JJisi TNPUHYIUTEIHLHOTO
n3bATusA. Ciydad HEHaAJIe)Kalllero HCIOJB30BAaHUS OIMpPEeNIsSIOTCS
B cooTBeTcTBHH ¢ 3K PO.

IIpy npUHYZWTETPHOM H3BATHM y COOCTBEHHHMKA 3EMENILHOTO
y4dacTKa CeJbCKOXO3IHCTBEHHOTO HA3HAYCHUS B Cyl oOpalnaeTcs
OpraH TOCYJIapCTBEHHOW BiacTh cyObekTa P® (opram MecTHOTO
caMOYIIpaBJCHHUS), KOIJa €ro HeHaJuIeXkallee HCIOIb30BaHHe
TIOBJIEKJIO TMPUYMHEHHE BpEeAa OKpYXarolleil cpeae, B TOM dHCIE
3eMile KaK IPUPOJTHOMY OOBEKTY.

Ocobennocmu 000poma 3emMebHbIX yUACMKOE U 00J1€ll 6 hpase
obuyeii coOCmeeHHOCIU HA 3eMEIbHbLE YUACHIKU
u3 3emeinb CenbCKOX03AUCMECHN020 HAZHAYEHUA
Ilpn mpomake 3eMENBHOrO YYacTKa CeJIbCKOXO3SIMCTBEHHOTO
HazHaueHUs cyOpekT Poccuiickoit Denepanuu Wi opraH MECTHOTO
CaMOYTPaBJIEHUS MMEET MPEUMYIIECTBEHHOE MPaBO MOKYIIKH TaKOTo
3eMEJIBHOTO Y4YacTKa II0 I€He, 110 KOTOpOoil OH Ipojaercs, 3a
UCKJIIOUYEHHEM MPOAAaXH C IMyOJuuHBIX TOproB. IIpomaBen o0si3an
W3BECTUTH B MHCbMEHHOW (popMe BBICIINN HCIIONHUTENBHBIN OpraH
rocyJJapcTBeHHOU BiacTh cyobekra Poccuiickoit denepannu (opran
MECTHOTO CaMOYIPaBJCHUS) O HAMEPEHHWH TMPOAATh 3eMEJIbHBIN
YY4aCTOK C YKa3aHHEM LEHbl U JIPYIHMX CYIIECTBEHHBIX YCIOBHUH
JIOrOBOpA.
W3Bemenne BpywyaeTcss MOA PACIUCKYy WM HAIpPaBIsAETCS
3aKa3HbIM  TIMCBMOM  C YBEJOMJIEHHMEM. Eciau  W3BEIIEHHBIN
rOCYJapCTBEHHBIN OpraH OTKAXKETCA OT IOKYIKH JINOO HE YBEIOMUT
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MpOJaBIa O HAMEPEHUH TMPHOOPECTH IIPOJAABAEMbI 3eMEITbHBII
YY4acTOK B TEUEHHE Mecsila CO [HS TOCTYIUICHUS W3BEIleHus,
MpoJiaBel] BIpPaBE B TEUEHUE TOAa MpoJaTh 3€MENbHBIH y4YacTOK
TpPETbEMY JIMILY IO LIEHE HE HIDKE YKa3aHHOW B U3BEILICHUU.

IIpu mponaxe 3eMENbHOrO y4yacTKa HIDKE PAaHEE 3asiBICHHOU
LIEHBI WU C U3MEHEHNEM JIPYTHX CYIIECTBEHHBIX YCIOBUI AOTOBOpa
npoaaBel] 00s3aH HaNpaBUTh HOBOE H3BEIICHHE B HAa3BAaHHOM
mopsiAKe. 3eMeNbHbIE YUaCTKH CeITbCKOXO3IHCTBEHHOTO Ha3HAYCHUS,
B TOM YHCIIe HaXOMAIINECS B JOJIEBOW COOCTBEHHOCTH, MPOIIE/IIINE
TOCYJapCTBEHHBIH KaJacTPOBBIH Y4eT, MOTYT OBITh IepeJaHbl
B apeHy.

IIpy nmepemaye B apeHAy HaxoOIALIErocs B JIOJIEBOU
COOCTBEHHOCTH 3€MEJbHOTO y4yacTKa CeJIbCKOXO3IHCTBEHHOIO
Ha3HA4YeHHs JOrOBOP ApEH[bl 3aKJIIOYaeTCsl WM C YYaCTHUKAMHU
JOJIEBOM COOCTBEHHOCTH, WJIM C OJHUM W3 HUX, JEUCTBYIOIINM Ha
OCHOBaHHHY JIOBEPEHHOCTEH, BBIIAHHBIX €My JIPYTUMH YYaCTHUKAMU
JI0JIEBOM COOCTBEHHOCTH. Horosop apeH bl ydacTka
CEJIbCKOXO3SIMCTBEHHOTO HAa3HAYeHUS MOXKET OBITh 3aKII0YeH Ha
CpokK, He mpeBbimnaromuil 49 ner. Ecnu moroBop apeH[bl 3aKIH0YeH
Ha OONBIIUI CPOK, OH CUHMTACTCS 3AKIIOUCHHBIM Ha CPOK, PaBHBIN
MpelelbHOMY  YCTaHOBJIEHHOMY 3akoHOM. Eciu uHoe He
MPEeIyCMOTPEHO 3aKOHOM WIJIM JIOTOBOPOM apeHibl, apeHaaTop,
Ha/IJIeKaIuM  00pa3oM HWCIOJNHUBIIMK CBOM OOS3aHHOCTH, TIO
WCTEYEHUH CpOKa JOTOBOpa apeH/bl MMEeT MNpU MPOYMX PABHBIX
YCIIOBUSIX TPEUMYIIESCTBEHHOE IPaBO Ha 3aKIIOYEHHE JOT0BOpa
apeH/Ibl Ha HOBBIN CPOK.

[Inomane 3eMeNTbHBIX  YYaCTKOB  CEIbCKOXO3SIHCTBEHHOTO
Ha3sHAYCHMSA, OJHOBPEMEHHO HAXOIAIIMXCSI B apeHAe y OHHOIO
apeHJaTopa, 3aKOHOM HE OrpaHuuYuBaeTcs. B nmoroBope apeH.s
MOXET OBITh TPEAYCMOTPEHO, UYTO AapeHAYyeMBIH  y4JacTOK
CEJIbCKOXO3SICTBEHHOTO0 HAa3HAYEHHUsSI TepefaeTcsi B COOCTBEHHOCTh
apeHJaTopa Mo UCTEYEHUH CPOKa apeH/Ibl WJIH JI0 €T0 UCTEUYEHUS IpU
YCJIOBUM BHECEHHMSI apeHIIaTOPOM BCEil 00YCIOBIEHHOH OTOBOPOM
BBIKYITHOM LIEHBI C YYETOM OIPAaHHYEHUH, YCTAHOBJIEHHBIX 3aKOHOM.

3eMeNnbHBIE YYAaCTKU CEJIbCKOXO3SIMICTBEHHOIO HAa3HAYEHMUS,
HaxosIlydecss B TOCYJAapCTBEHHOM  WJIM  MYHUIUNAIBHOU
COOCTBEHHOCTH, TPEAOCTABISAIOTCA TpaXKAaHaM W IOPUIHYECKAM
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munaM B COOCTBEHHOCTh Ha ToOprax (KOHKypcax, ayKIHOHaX).
Opranuzasi 1 MpOBEJeHHE TOPTroB (KOHKYPCOB, ayKIIHOHOB) TIO
MPOAaKe 3eMEJBbHBIX YIACTKOB CEbCKOXO03SIHCTBEHHOTO HA3HAUCHHS
OCYIIECTBISIOTCA 0 IpaBmiaM B cT. 38 3K PO.

Haxopsiiupecs B rocyJapCTBEHHOW WM MYHULMINAJIBHOMN
COOCTBEHHOCTH  3€MeNlbHBIE yYaCTKH  CEIIbCKOXO3SHCTBEHHOTO
Ha3HAuYeHUs MOTYT IepeaaBaThCsl B apeHay mo mpaBunam cT. 34 3K
P®. D10 paspemreHo, ecnmd MMEETCS TOJNBKO OJHO 3asBICHHUC O
mepemaye  3eMeNbHBIX yYaCTKOB B apeHIy TIpH  yCIOBHH
MpeJBapUTENbHOTO W 3a01aroBpeMEHHOTO  OMyOJIMKOBAHHS
cooOlIeHus] B CpeACTBaxX MaccoBod HHGOpMAlMM O HAIWYAU
mpenjaraeMbplX JUII  TaKOW Tepenaddl  3eMEIbHBIX  y4acTKOB
ornpeeneHHbIX cyobekToB PD. Eciu nmomano /18a u Oosiee 3asBICHUM
o mepefade  3EeMENBHBIX ~ yYacTKOB  CEJIbCKOXO3SHCTBEHHOTO
Ha3HA4YCHHUS B apeH/y, TaKUE€ yYaCTKU MPEIOCTABISIOTCS B apeHIY
Ha Toprax (KOHKypcax, ayKIIHOHax).

3eMenpHBId  Y4acTOK, TMepefJaHHbll  TpaXJaHUHY  WIH
IOpUANYECKOMY IIMIy B apeHay, MOXeT OBITh NpHoOpeTeH B
COOCTBEHHOCTh apeHJaTOPOM [0 €ro PHIHOYHOHW CTOMMOCTH TIO
WCTEYEHNH TPEX JIET C MOMEHTA 3aKJIIOUCHHS JIOTOBOPA apeH/Ibl MPH
YCIIOBUH HAJJIEXKAIET0 HCIIONb30BaHN TAKOTO 3eMEJIHHOT0 yJacTKa.

Ocobennocmu cosepuieHus cOe0K ¢ 001AMU 6 npaese
obuyeii coOCmeeHHOCIU HA 3eMEIbHbLE YUACHIKU
CeNbCKOXO03AUCMEEHN020 HASHAYEHUA

Y4acTHUK J0JE€BOM COOCTBEHHOCTH BIpaBe IO CBOEMY
YCMOTPEHHIO NpPOJaTh, NOAAPUTH, OOMEHSTH, 3aBeIlaTh, OTAATh B
3aJI0T, BHECTH B YCTaBHBIM (CKJIaJOYHBIN) KaluTall IOPUANYECKOrO
Juna CBOI0 JOJNI0, a pPaBHO IIepelaTh 3EMENBHYI0 JIOJI0 B
JOBEPUTEIILHOE YIPaBJICHUE WM PACIIOPSAUTHCS €10 HHBIM 00pa3oM
¢ coOI0JIeHHEM TIpH €€ BO3ME3THOM OTUYXJICHHH TpaBui cT. 250
I'K P®. Kpome Toro, o 00si3aH U3BECTUTh B IUCHbMEHHOH (opme
OCTJIbHBIX YYACTHUKOB JI0JIEBOH COOCTBEHHOCTH MIIU OITyOJIMKOBATh
cooOlIeHHe B CPEICTBaX MAacCOBOW HMH(GOpMAlUU OIpeleeHHbIX
cyonexToB Poccuiickoii dexepanuyi 0 HAaMEPEHUH TPOAATH JTOJIO B
mpaBe  oOmeid  cOOCTBEHHOCTM  Ha  3€MEJbHBIM  Y4acTOK
CEJIbCKOXO03SICTBEHHOT0 Ha3HAYEHHS TPEThEMY JIMILY.
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Ecnu ocTanbHbIe yUaCTHUKY JTOJICBOW COOCTBEHHOCTH B TEUCHUE
Mecslla C MOMEHTa W3BEIICHUS B THCBMEHHOH dopMme wim
OMyONMKOBaHMS YKa3aHHOTO COOOLICHUSI OTKAaKYTCS OT TMOKYIIKU
J0JdM BTpaBe oOmeHd COOCTBEHHOCTH HA 3EMENbHBIA y4acTOK
CEeNTbCKOXO3SMCTBEHHOTO HA3HAYCHHS WM HE 3asBSIT O HAMEPEHHUU
prUOOPECTH ee, MPoaaBel] 00s3aH U3BECTUTh B MMUCEMEHHOH (hopme
BBICIIMH  WCIOJHUTENBHBIA OpraH TOCYAapCTBEHHON  BJIAaCcTH
cyopekta P@® (opran MyHHUIMIIATFHOTO CAMOYIIPABICHUS) O
HaMepeHWH TIPOAaTh OO0 B IIpaBe OOIMEeH COOCTBEHHOCTH Ha
3eMENBHBI  Y4acTOK  CEJbCKOXO3SHCTBEHHOTO  Ha3HAYCHHsI
C YKa3aHHMEM LIEHBI U IPYTUX CYIIECTBEHHBIX YCIOBUI 10r0OBOpa.

Ecim cyOwexkt Poccuiickoit ®enepanmu (opraH MeCTHOTO
CaMOYIIPaBJICHUS) OTKAXKETCs] OT MOKYIKH JOJIM B IpaBe oOuiei
COOCTBEHHOCTH Ha 3€MENbHBI Y4YacTOK CelbCKOXO3IHCTBEHHOTO
Ha3zHaueHUS KOO0 HE YBEJOMUT MPOAABIA O HAMEPEHHUU TIPUOOPECTH
ec B TCUCHHE MecAlla C MOMCHTA TOJNYyYCHHS W3BCIICHUS B
MUCbMEHHON (opMe, TMpoJaBell BIpaBe B TEUCHUE Tojla MpOJaTh
JIOJF0 B TIipaBe 0OIIell COOCTBEHHOCTH TPEThEMY JHILYy IO IeHE He
HWKE YKa3aHHOW B M3BelICHWH. [Ipu mpojake 3eMenbHON J0JHU Mo
IHEHE HHWXKE pPaHCC 3asIBJIEHHOM LIEHBI WM C U3MCHCHUEM JIPYIrux
CYLIECTBEHHBIX YCJIOBUH JOroBOopa MpoJaBel] 00s3aH HalpaBHUTh
HOBOEC W3BCIICHHE B MMCbMEHHOW (QoOpMe MO paHee Ha3BAHHBIM
MpaBUIIaAM.

Crhenka 1o mpojake 3eMeNbHOr0 y4yacTKa, COBEpIIEHHAs C
HapyIICHUEM NMPEUMYIICCTBEHHOTO MPaBa MOKYIKH, HUYTOXKHA.

Buioen 3emenvhbix yuacmkoe ¢ cuem ooneil
6 npase oouiell cOOCMBEHHOCIU U3 3eMeilb
CebCKOX03AUCMEEHH020 HA3HAYECHUA

B ®enepansaom 3akone ot 24 wmrons 2002 r. Nel01-®d3 «O6
obopore 3eMelb CeIIbCKOXO03IHCTBEHHOTO HA3HAYCHHS)
MpeoycMaTpuBaeTCsl MpPaBO y4YacTHUKA [OJEBOH COOCTBEHHOCTH
TpeOOBaTh BBIJENA 3EMENBHOIO y4acTKa. YCTaHOBJIEH MOPSI0K
TaKOrO BBIZETA: YYaCTHHK JIOJIEBOM COOCTBEHHOCTH 00s3aH
W3BECTUTH O HaMEPEHHM BBUIEIUTh 3€MEJbHBI Y4acTOK B

L¢3 P®. — 2002. — No 30. — Cr. 3018.
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MUCHbMEHHOU hopme OCTaJIbHBIX YYaCTHUKOB JIOJIEBOM
COOCTBEHHOCTH WJIM ONyOJWKOBaTH B CPEICTBAX MacCOBOU
nHpOpPMaLIUK onpeeneHHbIX cyobekToB Poccuiickoit denepanui.

B HN3BCIICHUHN YKa3bIBarOTCA nmpearnoJjiaracMoc
MECTOIIOJIOKEHHUE 3€MEJIBHOI'0 yJaCTKa M pasMep KOMIICHCaluu
OCTaJIbHBIM Y4aCTHUKaM JIOJICBOM COOCTBEHHOCTH.

MecTomnonoKeHUE BBIJIENSIEMOTO 3€MEJIBHOI0 ydyacTKa JIOJKHO
COOTBETCTBOBATh TPEOOBAaHUAM 3aKOHA O IMpPENEIbHBIX pa3Mepax
BBIICNAEMOr0 Yydactka. Eciu B TedeHue Mecsna €O  JHS
HaJJIeKAIIeT0 YBEIOMIICHHUSI YYaCTHUKOB JI0JIEBOM COOCTBEHHOCTH
WM OMyOJIMKOBaHHUS COOOIEHUS HE TMOCTYNAT BO3PaXKEHUS OT
YYaCTHUKOB  JOJIEBOH  COOCTBEHHOCTH,  MpPEAJIOKEHUS O
MECTOIOI0KEHUH 3eMeIbHOTO y4acTka CUHTAIOTCS
COTJIACOBAHHBIMH.

Criopsl 0 MECTOIOJIOKEHHH BBIJEISIEMOI0 3€MEJIBHOTO y4acTKa
paspelaTcss  y4acTHUKaMH  JIOJICBOH  COOCTBEHHOCTH  C
WCIIONIb30BAaHUEM  COTJIaCUTENbHBIX — mpouenyp. Ilopsamox — ux
npoBeaeHus ycraHaBinuBaeT IIpaButensctBo P®. B caywasx
HEIOCTIKEHUS COI'JIACOBAaHHOT'O pereHus CIOPBI 0
MECTOTIOJIOKEHNH 3€MENbHOI0 y4JacTKa paccMaTpHUBalOTCS B CYE.
Heucnons3zyemas B TeueHHE TpeX JIET YacTh HAXOJAIIETO B TOJEBOM
COOCTBEHHOCTH  3E€MEJIBHOIO  y4YacTKa CelbCKOXO3IHCTBEHHOTO
Ha3HAa4YeHHs MOXKET OBITh BBIIETICHA B CAMOCTOSATENIbHBIIN 3€MeNbHBIH
y4acTok cyorekTomM PD (opraHoM MECTHOTO CaMOyTIPaBJIEHHU).

CyOnexT P® BrpaBe HampaBuTh B Cy[ 3asiBICHHE O NPU3HAHUU
mpaBa CcOOCTBEHHOCTH cyObekra P® wiam  MyHUIMIIAIBHOTO
0o0pa3oBaHMsl Ha HEWCIOJIb3YeMbIil 3eMeNbHBIH ydacTok. [lopsmok
BJIQ/ICHUS W TOJH30BAHMSA 3E€MEJIBHBIM YYaCTKOM, HAaXOISAIIMMCS B
JIOJIEBOW  COOCTBEHHOCTH, TPUHUMAETCA OOIUM  coOpaHHeM
YY4aCTHHUKOB JI0JIEBOM COOCTBEHHOCTH.

VYBenoMmieHHE  YYaCTHHKOB  JIOJICBOM  COOCTBEHHOCTH O
MPEACTOSsIEM COOpaHWM MPOBOAMTCS HE MEHEE YeM 3a Mecsl 10
JaThl €ro MpoBeIeHHs B MHUCBMEHHOW (OpMe MOA PACHHUCKY WM
MMyTeM OMyOJWKOBAaHUS COOOMIEHWS B CPEACTBaX MAacCOBOM
nHpOpPMaLUH, ONIpeeNIeHHbIX cyObekToM PO.

[Ipu ycnoBuM HaIeXalero yBeAOMIIEHHA oOliee coOpaHue
YYaCTHHKOB JIOJI€BOH COOCTBEHHOCTH CYHMTAETCSl ITPABOMOYHBIM,
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€ClIM Ha HEM NpHUCYTCTBYIOT He MeHee 20 % y4JacTHHKOB AOJIEBOH
coOCTBEHHOCTH WiK Biazaeromue 6omee yem 50 % moneit B mpase
o01eit coOCTBEHHOCTH Ha 3TOT 3€MEJIbHBII y4acTOK.

Pemenne cumrtaeTrcs MPUHATHIM, €CJIM 332 HETO MPOTOJIOCOBAIN
NPUCYTCTBYIOIIME HAa COOPaHUH yYaCTHUKHU JOJICBOM COOCTBEHHOCTH
U BIAJCIOLINE B COBOKymHOCTH Oonee yem 50 % moneil B mpase
o0meli coOOCTBEHHOCTH Ha 3TOT 3eMeNbHBIA ydacTok. [IpunsATOE
penienne oGOpPMIIETCS TIPOTOKOJIOM, KOTOPBIM ITOAMHMCHIBACTCS
BCEMH NPHUCYTCTBYIOMINMH YIaCTHUKAMH JI0JIEBOI COOCTBEHHOCTH.

3aKkoH 00s3bIBACT YYACTHUKOB JIOJICBOM COOCTBEHHOCTH,
MOJIYYUBIIUX IIPpU IMPpUBATU3ALUN CEJILCKOXO03SIMCTBEHHBIX yI‘OZII/Iﬁ B
COOCTBEHHOCTH 3€MEJbHBIC JIOJH, OOECIEeYHUTh OIpeleieHUEe Ha
MECTHOCTH TpaHMIl HAXOJSAIIUXCS B OOIIEH COOCTBEHHOCTH
3eMENbHBIX ~yYacTKOB CEJIbCKOXO3SIMCTBEHHOTO Ha3HAYECHUS B
COOTBETCTBHU C TPEOOBAaHMSIMH 3eMIICYCTPOMCTBA. ODTH TPAHHUIII
JOJDKHBI ~ OBITh  TOKyMEHTaJbHO O(GOPMIICHEI 1O  IIpaBUIIaM
TOCYJapCTBEHHOTO  KaJacTpoBOIO  ydera ©W  OOO3HAa4YeHbI B
rOCYJApCTBEHHOM KaIaCTPOBOI JOKYMEHTALIUH.

CBuzieTenbcTBa O IpaBe Ha 3eMEJIbHBIC JIOJH, BBIJAHHBIE 10
BerymieHust B cuiny ®enepansHoro 3akona ot 21 wumrona 1997 r.
Ne 122-03 «O rocynapcTBEHHOM perucTpaiyy npas Ha HEABIKUMOE
MMYILIECTBO ¥ CIEIOK C HAM»', a NP MX OTCYTCTBHHM BBIHCKH U3
MPUHATBIX JI0 BCTYIUICHHUS B CHITy Ha3BaHHOTO (pe/iepabHOrO 3aKOHA
peuIeHul OpPraHoB MECTHOIO CAMOYIPABJICHHS O INPUBATH3ALUU
CEIIbCKOXO3IHCTBEHHBIX ~ YTOIMH, YJIOCTOBEPSIIONIMX TIpaBa Ha
3eMEJbHYIO JIOJI0, UIMEIOT PAaBHYIO IOPUAMYECKYIO CHITy C 3aIHCSIMH
B EIMHOM TrOCylapCTBEHHOM pEecTpe IIpaB Ha HEJBHKUMOE
HUMYIIECTBO U CJIENIOK C HUM.

[onBonst wuror, MOXHO chHOpMYIMPOBaTH Psii 000OLIAIOLINX
MTOJIOKEHUH. Obnanas TJI0JIOPOTHEM, 3eMITH
CENIbCKOXO3SAMCTBEHHOTO  HAa3HAYeHHs  SIBJISIFOTCSL  CPEJICTBOM
MPOM3BOJCTBA B CEJIBCKOM XO3SHCTBE M HMEIOT OYEHb BaKHOE
3HaYeHUe s oOecredyeHus] MPOJOBOJIBCTBEHHOM 0€301acHOCTH
CTpaHBbl.

L¢3 . — 1997. — No 30. — Cr. 3594.
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CenbCcKOXO35MCTBEHHBIE ~ YrOJbsi B COCTaBe  3eMellb
CENTbCKOXO3SMCTBEHHOTO ~ HA3HAYCHUS] HMEIOT  TIPUOPHUTET B
WCIIOJIb30BAaHHH M TIO/IICKAT 0CO00 OXpaHe.

OCOOCHHOCTH 3eMeJb  CeNIbCKOXO3SICTBEHHOTO Ha3HAYCHHUS
MO3BOJISIFOT MOCTPOUTH IIEJIOCTHYIO CHUCTEMY IPAaBOBOTO PEKUMA
9THX 3eMeJIb.

KOHTpOJIbHI)Ie BOIIPOCHI U 3alaHUA

1.B 4em cocrouT OCHOBHas  cnenupuka  3eMenb
CENIbCKOXO3SIMCTBEHHOTO0 HaszHadeHusa? Kakme ocoOeHHOCTH WX
MIPABOBOTO PEXUMa BBITEKAIOT M3 3TOU CIIEITUPUKN?

2. NI3psaTHE KaKuX 3eMelb He JI0MYCKAeTCs 3aKOHOIaTeILCTBOM?

3. Jlroboe nH FOPUANYECKOE IUI0 MOXKET IOJYYUTh 3EMITI0
CEJIbCKOXO3SIICTBEHHOTO Ha3HaueHWs? B Kakux ciydasx JaHHbIE
3eMITH TIPEAOCTABIIAIOTCS TPakIaHaM?

4. KakoB 1paBoBO peXHUM 3eMeJb KPECThSHCKUX XO3SHCTB?

5. Cunraere mu Bol menecooOpa3HbIM YITPOIIEHHE TPOLETYPHI
MepeBojia 3eMelb CEeNbCKOXO3SIICTBEHHOTO HA3HAYEHUS B JIPyTHE
KaTeropuu?
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FnaBa 8. NpaBoBOM peXxnm 3emenb
HacesleHHbIX NYHKTOB

Inan

1. [TonsiTHE M COCTAB 3eMEJb HACEIEHHbIX ITyHKTOB.

2. Crieruuka yrnpaBiieHHUs 3eMJISIMH HACEJICHHBIX TYHKTOB.

3. OrpaHuyeHue AesTeIbHOCTH 3eMIICTIONB30BATENEH B TOPOIax.

§ 1. MoHssmue u cocmae 3emersib
HacesieHHbIX MYHKMoe8

B cootBercTBrM ¢ DenepanbHbIM 3aKOHOM OT 6 OKTs0pst 2003 T.
Ne 131-®d3 «O06 oOmux MOPUHLIKIIAX OPraHU3alUd MECTHOI'O
camoyrmpasieHusi B Poccuiickoit @eﬂepaunn»l B 3aBHCHUMOCTH OT
YUCJIICHHOCTH, PACIOJIOKEHUS, CTPYKTYpPbl U LeJedl BBIACIAIOTCS
CJIEAYIONINE THUITBI MYHUITUTIATBHBIX 00pa30BaHUIA:

— CEIIbCKHUE ITOCEIICHUS;

— TOPOJCKHE TTOCEIICHNUS;

— IOCCJICHUS,

— MYHMIHMIANBHBIN paiioH,;

1 C3 P®. — 2003. — No 40. — Cr. 3822.
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— TOPOACKOM OKpYT;

— BHYTPUTOPOJICKast TEPPUTOPHS TOpoia (eIepaTbHOrO 3HAUCHUS,

— MYyHHIIHIIATbHOE 00pa30BaHuE;

— MEXCeJIeHHasl TEPPUTOPHSL.

Cenbckoe noceinrenue — OTO0 OOWH HWIA  HECKOJBKO
00BeIMHEHHBIX 00mmIeH TeppuTOoprell CEIbCKUX  HACEJICHHBIX
ITyHKTOB (IIOCEJIKOB, CE€J, CTAaHWUI, JCPEBEHb, XYTOPOB, KUIILIAKOB,
ayJloB W JAPYTUX CEIbCKUX HACENEHHBIX ITYHKTOB), B KOTOPBIX
MECTHOE caMOyTpaBJICHUC OCYIIECTBISACTCS HaCeJICHUEM
HETIOCPEACTBEHHO WK Yepe3 BEIOOpHBIE 1 nHBIE opranbl MC.

T'opoockoe nocenenue — 3TO TOPOJ WU TIOCENOK, B KOTOPBIX

MECTHOE CaMOyIpaBJICHHE OCYIIIECTBIISIETCS HacelICHUEM
HETMOCPE/ICTBEHHO WM Yepe3 BHIOOPHBIC M MHBIC OPraHbl MECTHOTO
CaMOYTIPaBJICHUS.

B cootBerctBuu co cr. 83 3K P® 3emnsmMu HaceneHHBIX
IIYHKTOB IIPU3HAIOTCA 3E€MIJIM, HCIIOJIB3YCMBIC WM NPCAHA3HAYCHHBIC
IUIL  3aCTPOMKM M PAa3BUTUSl HACEJICHHBIX IYHKTOB. ['paHHLEI
TOPOACKHX, CEIbCKUX HACEJICHHBIX IIYHKTOB OTIEJISIOT 3E€MJIH
HACCJICHHBIX ITYHKTOB OT 3€MCJIb HWHbIX KaTeFOpHﬁ. FpaHI/IHLI
TOPOJACKHX, CEJIbCKUX HACEJCHHBIX IYHKTOB HE MOTYT IepeceKarb
IpaHHLIBl MYHULUNAJIbHBIX OOpa30BaHMH WM BBIXOIUTH 33 HUX
rpaHulbl, a TaKXE MNCPECEKaTb TI'paHUIBI 3€MCJIbHBIX Y4YaCTKOB,
npeaoCTaBJICHHBIX rpaxxgaHam NI IOPpUINYCCKUM JIU1aM.
VYCcTaHOBIEHHE WM HM3MEHEHHE TpaHUIBl IOCEJIEHUH BIEUYET 3a
co00il TepeBOoa 3eMeib IOCENEHUM WM 3eMENbHBIX YYacTKOB B
COCTaBe TaKUX 3eMellb B JAPYI'YIO0 KaTeropHio JIMOO MepeBojI 3eMellb
WIK 3EMENIbHBIX YYacTKOB B COCTaBE€ TaKUX 3€Melb M3 JPyrux
KaTeropuil B 3eMJIM HACEIEHHBIX ITYHKTOB.

YcranoBineHueM 701051 N3MECHCHHEM T'paHuIq HACCJICHHBIX
ITyHKTOB SIBJISIETCSL:

1) yrBepKICHHE WM  HM3MEHEHHE T'eHEpaJbHOr0  IUIaHa
TOPOJICKOTO  OKpyTra, TOCEJIeHHS, OTOOpaKaroIlero TPaHUIlbI
HACCJIICHHBIX ITYHKTOB, PacCIiojIOKEHHBIX B TpaHruIax
COOTBETCTBYIOIIEI0 MyHHLIMIIAILHOIO 00pa3oBaHus;

2) yTBEpXKICHUE WIA HM3MEHEHHE CXEMbl TEPPUTOPHATHLHOTO
IJTAHUPOBAHNS MYHUIIUIAIBFHOTO paiioHa, 0TOOpakaromieil rpaHuIIbl
CEJIbCKMX HACEJIEHHBIX IYHKTOB, PACIHOJOXEHHBIX 3a IpelaesiaMu
IpaHMIL OceNeHNH (Ha MEXKCEJICHHBIX TEPPUTOPHSIX).
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Opran TrOCymapCTBEHHOM BJIACTH, YTBEPAWBINANA IPOEKT
IPaHMLIBl IIOCEIEHUS,, HaNpaBiseT B OpraH, OCYLIECTBIISIOLINHI
JEeSITENBHOCTh 10 BEICHUIO KaJacTPOBOTO y4eTa, KONHMIO akTa o0
YCTAHOBJICHWH WJIM W3MEHEHUU TPaHMILBI TIOCENICHHS Il BHECCHUS
COOTBETCTBYIOIINX H3MEHEHHH B JOKYMEHTHI TOCYIapCTBEHHOI'O
KaJacTpa HEIOBIDKUMOCTH. BKIIIOYEHHE 3€MENIbHBIX YYacTKOB B
TpaHMIBl HAcEIeHHBIX MYHKTOB HE BJEYET 3a COOOW MpeKpalieHue
IIpaB COOCTBEHHHKOB 3EMEJbHBIX YYaCTKOB, 3€MJICTIONIb30BATENEH,
3eMJIEBIIAZICIIBLIEB U APEHAATOPOB 36MEIbHbIX Y4aCTKOB.

[IpaBoBOIl pexXUM 3eMeNb HnoceleHull TPEACTABISET COOOH
YCTAHOBJICHHBIH HOPMaMH 3€MENIHOTO M TPaJioCTPOUTETHHOTO
3aKOHOJATENbCTBA MOPAIOK HCIOJIBb30BAaHUS U OXPAaHBI 3€MENbHBIX
y4acTKOB B  TIpe/ieiax  TpaHMIBl  HACEIIEHHOTO  IYHKTa,
OTIPENENSIONINK  MpaBa U OOSI3aHHOCTH CYOBEKTOB IpaBa Ha
3eMeJIbHBIC YUYaCTKH, IIOCPEICTBOM IPafioCTPOUTEIHHOTO
IUTAHUPOBAHUS, TEPPUTOPHUATBHOIO 30HUPOBAHUS U PETYIUPOBAHUS
3aCTpOMKM B  IeNsAX oOecliedyeHHss OJNarompusTHOW  Cpebl
XKHU3HEACSITEIBHOCTH U YCTOHUMBOTO Pa3BUTHS HACEJICHHOTO ITyHKTA.
I'maBHasg wenb BcexX NMEPEUYMCICHHBIX MEPOIPUATHH — KOMIIAKTHO
pa3MecTuTh PasHOPOJHBIE OOBEKTHI, TIOPOH TPYIHO COBMECTUMBIE
Ipyr ¢ JpyroM, W o0ecrne4yuTh HuX (QYHKIMOHHPOBAHHE MPH
COOJIIOZICHUH SKOJIOTHUECKHX, CAHUTApHBIX, MPOTHUBOIOKAPHBIX,
IPaJOCTPOUTENHHBIX U JPYTUX HOPM.

OcHOBHOE  IIelieBO€  Ha3HAuYeHWe  OTHX  3eMellb  —
YIOBJIETBOPEHUE IPOU3BOJCTBEHHBIX, COLHUAIBHBIX, KYJIbTYpPHO-
OBITOBBIX M MHBIX HYXXJ TPa)KAaH, NPOKUBAIOIIUX HA TEPPUTOPHU
COOTBETCTBYIOIIMX HACENICHHBIX MYHKTOB. B cocrtaB 3emeinb
HACEJICHHBIX IYHKTOB MOTYT BXOJHTh 3€MENbHbIE YYacTKH,
OTHECEHHBIE B COOTBETCTBUH C I'PaJIOCTPOUTEIBHBIMU PErilaMeHTaMU
K CJIEJYIOIINM TePPUTOPUAIEHBIM 30HAM:

1) sxumbIM;

2) 00IIIEeCTBEHHO-ICIIOBBIM;

3) NpOU3BOICTBEHHBIM;

4) UHXXEHEPHBIX U TPAHCHIOPTHBIX HHPPACTPYKTYP;

5) pexpeanoHHbIM;

6) cenbCKOXO035ICTBEHHOTO HCIIOIb30BAHMS,;

7) crienuaibHOTO Ha3HAYCHHUS,
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8) BOEHHBIX 00BEKTOB;

9) HHBIM TEPPUTOPHATHLHBIM 30HAM.

IlepBble yeThIpe 30HBI OTHOCATCS K 3€MIISIM 3aCTPOMKH.

3emnu 3acmpoiiku — 3TO 3€MIIM, 3aCTPOCHHBIE WU
MOJUIEXKAIINE B COOTBETCTBHM C TIPaOCTPOUTENBHBIMH IIJIAHAMU
3aCTPOMKE JKMJIBIMH, KyJIbTYPHO-OBITOBBIMH, IPOMBIIIICHHBIMH,
PENUTHO3HBIMU U UHBIMHM CTPOECHUSIMHU U COOPYKEHUAMU. DTU 3eMJITU
JEJATCS Ha IPOM3BOJCTBEHHYIO U KHIIYIO 30HBI.

3eMenbHbIE YUYaCTKHU B COCTABE JICUIbIX 30H TIPEIHA3HAYCHbI AJIs
3aCTPOMKH JKWIBIMU 3JIaHHSAMH, a TaKkKe OOBEKTaMH KyJIbTYPHO-
6I>ITOBOI‘O u HWHOI'O Ha3Ha4YCHMUA. Kunsie 30HbI MOT'yT
npeAHa3HayaTbCsl [ UHAWBUAYAIbHOW KWIOHW  3aCTPOMKH,
MaJIO3TAKHOM CMEIIAHHOM JKWJIOW 3aCTPOMKH, CPEAHEITAKHOMN
CMELIaHHOW KWJION 3aCTPOMKU U MHOTO3TaXKHOW KWIJION 3aCTPOMKH,
a TaKkKe HHBIX BHUIOB 3aCTPOWKH COIJIACHO IPalOCTPOHUTENbHBIM
periaMeHTam.

3eMeNnbHBIE YYacTKM B COCTaBE OOWECHBEHHO-0eN08bIX 30H
MpeqHa3HaYeHbl A 3aCTPOMKH aAMUHUCTPATUBHBIMH 3JaHUSIMHU,
0o0beKTaMH 00pa30BaTEIBbHOIO, KYJIBTYPHO-OBITOBOTO, COLMAIBHOTO
Ha3HA4YCHHUA W HHBIMU MNOPCIHA3HAYCHHBIMU JIA O6IH€CTB€HHOFO
WCTIONB30BAaHUSI ~ OOBEKTAaMH  COTJIACHO  T'PaJOCTPOUTENbHBIM
periaMeHTam.

3eMenbHbIE Y4YacTKH B COCTaBE HPOU3BOOCBEHHLIX 30H
npe€aHasHa4YCHbI JJid SaCTpOﬁKH IMPOMBITIIJIICHHBIMU, KOMMYHAJIbHO-
CKIaJCKHUMH{, MHBIMH TpeJHa3HAaYeHHBIMH U1 OTHUX LeJel
MPOM3BOJCTBEHHBIMH OOBEKTAMU COIJIACHO TIPaJOCTPOUTEIHHBIM
periJaMeHTam.

3eMenpHBIE YYAaCTKM B  COCTaBE 30H  UHOICEHEPHOU W
mpancnopmuol. MHQPACTPYKTYp TpelHasHauyeHbl ISl 3aCTPOHKH
00BEeKTaMH  KEJIe3HOJIOPO’KHOTO,  aBTOMOOWJIBHOTO,  PEYHOTO,
MOPCKOTO, BO3IYITHOTO W TPYOOIPOBOJHOTO TPAHCIIOPTA, CBS3H,
WH)XEHEpHOH HHQPACTPYKTyphl, a Takke OObEKTaMH HHOTO
Ha3HA4eHHWs  COIJIACHO  TPaJOCTPOUTENBHBIM  peErIaMeHTaM.
3eMerbHbIe Y4aCTKH MIPEIOCTaBIISAIOTCS MPEAIPUATHIM,
OpraHHU3ALMAM, YUPEKACHUAM, TPAKIAHAM.

IOpunndeckne numa NOMydYaroT 374€Ch YYacTKH Ha IIpaBe
COOCTBEHHOCTU WJIM apeHibl. Pa3zmep npenocrapisieMoil TEppUTOPHH
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OTIpefieNisieTc HMCXOA W3 MPOEKTHOM JOKyMEHTanmuud Imbo (mpu
CTPOUTENECTBE 10 THUIIOBBIM MPOEKTaM) W3 YCTaHOBIEHHBIX
HOPMATHBOB.

Opranmzauuu W TpakAaHe MOTYT NpHOOpeTaTh 3eMelbHbIe
YYacCTKH B COOCTBEHHOCTh B IOPSIKE MPUBATU3ALUN OOBEKTOB
TOCYapCTBEHHOM W MYHUIMIAIBHOM COOCTBEHHOCTH WIH JUIA
pacupeHus MpUBaTU3UPOBAHHBIX OOBEKTOB. Pa3sMep BBIKyImaemoro
IPH  3TOM  3€MENIBHOTO  y4acTKa  ONpeneNsdeTcs  pa3MepoM
MPEAOCTaBIICHUS €r0 ISl CTPOUTENLCTBA IPUBATU3UPYEMOT0 OOBEKTA,
a TpU OTCYTCTBUM TaKOH JOKYMEHTaMM — M0 (HaKTHIECKOMY
NOJIb30BAHUIO. 3€MENbHBIE YYacTKU JJI1 TOCYJapCTBEHHOIO MU
KOOIIEPAaTUBHOTO  JKWJIMIIHOTO CTPOMTENBCTBA  MPENOCTABISAIOTCS
HPEAIPUATHSM, OpraHU3alusIM WIA KOOIIEPaTUBaM Ha IPAaBE APEHIBI.
IIpaBo mosnb30BaHUS MNPUAOMOBBIMU YUYaCTKaMH >KWIBIX JOMOB,
MIPHHAIEKAIINX opraHam MECTHOU aJMAHHUCTPALIIH,
BEJJIOMCTBEHHBIX JIOMOB MIEPEXOANUT 3aTeM K OpraHam
JIOMOYIIPAaBJICHUS, KOTOpPbIE MOIYT pa3MellaTb Ha HUX TPOTYyapsl,
3eJICHbIE HaCaKICHUS, CIIOPTUBHBIE IUIOIIATKU AT I
JIONOJTHUTENBHOE CTPOUTENBCTBO PA3IMYHBIX IOACOOHBIX CTPOCHHI
Y COOPY)KEHUII Ha TEPPUTOPUH TPHIOMOBBIX YYaCTKOB (Tapakei,
capaeB, CTOSHOK) JIOIyCKAeTCsl JIMIIb ¢ 0COO0T0 pa3perIeHns] OpraHoB
MECTHOIO CaMOYIPABICHUS MIM WX AapXUTEKTYPHO-CTPOMTEIBHBIX
WIM  OKWIMIIHO-KOMMYHAJIBHBIX ~ OpPraHOB C  Y4€TOM  MHEHMS
NPOXUBAIOUIMX B JOME KWIbLOB. Ui  HMHIMBUAYAJIBHOTO
CTPOUTENBCTBA YYAaCTKHM MOTYT MPEINOCTABIATHCA TpaXkJIaHaMm Ha
mpaBe  coOcTBeHHOCTH. llpenmenmpHas HOpMa HMX — IUIOLIAIH
YCTaHABIIUBAETCS MECTHBIM OPI'aHOM HCTIOJTHUTEIBHOMN BIACTH. 3eMIIS
MOXXET BBIACTATHCS TAaKKe IS BENEHHS JIMYHOTO MOJCOOHOTO
XO34HCTBa, JAYHOTO W Iapa’kHOTO CTPOMUTENbCTBA. [IpaBoBOil pexum
3€MeJlb, IPEIOCTABICHHBIX IOPUAMYECKUM JIMLIAM M Ipa)kJaHaM,
YCTaHABIIMBACTCS 3aKOHOJATEIBCTBOM, a TAaKXKE B AaKTax OTBOJA.
OTBOA ~ Y4YacTKOB  TPOM3BOAMTCA MO  PEIICHUI0  MECTHOU
aIMVHHACTPALMM HAa OCHOBAHUU TI€HEPAIIbHBIX IUIAHOB Pa3BUTHSA
FOpPOJIOB, NPOEKTOB IUIAHWPOBKU U 3aCTPOMKM JPYIMX HACEJIEHHBIX
IIyHKTOB.

3emutn O0IIIETro MOJIB30BAHUS COCTOAT U3 3€MEb, UCIOIh3yEMbIX
B KauecTBe TyTell cooOmeHni (MJIomany, yiaWIbl, MEpPeyiKH,
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TIPOE3/IBI, TOPOTH, HAOEPEXKHBIE), ISl yIOBIETBOPEHUS KYIbTYPHO-
OBITOBBIX TOTpeOHOCTEH HaceneHws (TapKW, JECOMapKH, CKBEPHI,
OynbBaphl, IUBDKW), B KAauyeCTBE IIOJIMTOHOB JUIsl 3aXOPOHCHUS
MIPOMBIIUICHHBIX OTXOJOB, U U3 JIPYTUX 3€MEJb, UCIOIb3yEMbIX IS
HYXXJ| Topona. 3HaAUWTeNbHAS YacTh ATHX 3€MeNlb 32 KOHKPETHBIMH
MOJIb30BAaTEIIMA  HE 3aKpeIUIsieTcd, a HaxXOguTcd B OOMIeM
CBOOO/JIHOM TIOJIb30BAHUU BCEro HaceneHus. Jlpyras wux 4YacTthb
NpPEeAOCTaBIACTCS B apeHAY HOPEANpHUSITHSIM KOMMYHAJIBHOIO,
KyJIbTYPHOTO W WHOTO Ha3HAYEHHS. OKCIUTyaTallHI0 3THX 3EMeb
OCYIIECTBIISIOT CHEIUAIM3UPOBAHHBIE TMPEANPUITHS  KUJIHIIHO-
KOMMYHAJIBHOTO XO03iicTBa. OHU KE€ ONPEACNsSIOT U TMOPSIOK
WCIONb30BaHUSL OTAEIBHBIX 4YacTel 3TUX Yy4acTKoB. HekoTopsie
BHUJIBI 3€MEJb OOIIEro MOJIb30BaHWs (YYacTKHM YIIMII, IUIOIIAJEH,
Oy/lbBapOB) MOTYT TMPEAOCTABIATHCA MECTHOW aIMHUHHCTpaIfen
rpaxaaHaM WIA WX OOBCOUMHEHHWSM B apeHay IS pa3MelleHHS
KHOCKOB, JapbKOB, pa3HOro poJa MAacTepCKUX U T.I. Pexum
HCIIONB30BAHUS ATHX 3€MENb yYCTaHABIUBACTCS JOTOBOPOM apCHIBI
[I0 B3aUMHOMY COIJIACHI0 CTOpOH. Opranbl KOMMYHaJIbHOTO
XO3sIICTBa TIPHHUMAIOT MEpHI M0 O0ECIIEYEHHUI0 OXpaHbl 3EIEeHBIX
HacaXJeHUH, MapKoB, CKBEPOB, CaJoB, OyIpBapoB U T. 1. MecTHas
QIMUHUCTpANMsI  BIOpPaBe MNPUHUMATh PEIICHUSA, COJEpIKallne
o0s13aTebHBIE TpaBUiIa 1O BOIIPOCaM OJIAarO0yCTPOHCTBA, YUCTOTHI U
MOPSI/IKA Ha YJIMIAX, IUIOMAAX U B JIPYIHX OOIIECTBEHHBIX MECTaX
HACeJICHHOTO MyHKTA.

3eMenpHBIE ~ YYacCTKH  OOINEr0  TOJNIB30BAaHUS,  3aHATHIC
IUIOMIAIIMU, YIIMIAMH, TPOE3JaMH, aBTOMOOWIBHBIMH JOPOTaMH,
HaOCepEKHBIMHU, CKBepamMu, OyJbBapaMH, BOJHBIMH OOBEKTaMH,
IUSDKaMA M IPYTMMHA  OOBEKTaMHM, MOTYT BKJIIOYAaThCS B COCTaB
Pa3IMYHBIX TEPPUTOPUATBHBIX 30H U HE MOAJIEKAT NPUBATU3AIIH.

K semnsam cenvckoxossiicmeennoz2o ucnonb3oéanus B TOPOAaXx,
MOCENIKaX M CeNhCKUX HACEJICHHBIX ITYHKTAX OTHOCATCS TIAITHS,
cajibl, BUHOTPAJHUKH, STOIHHMKH, CEHOKOCHI, MACTOWINA U Jpyrue
MPOIYKTHUBHbBIE 3EMJIH. Hecenbckoxo3siicTBEeHHBIE YTOIbs
BKJIIOYAIOT TOPSHUKH, Kapbephel, OBpart ©u T.M. 3eMIH
CEJIbCKOXO3SIICTBEHHOTO  MCIOJIb30BAaHUSI HACEJICHHBIX ITYHKTOB
HEJb3sl CMEIINBATh C 3€MJISIMU CEIbCKOXO3SIICTBEHHOTO HAa3HAYCHMUS,
KOTOpPBIE HAXOAATCS 3a IpelejaMd TPAHMI] HACEICHHBIX ITyHKTOB.
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X ocHOBHOE IeiaeBOE Ha3HAUCHUE — HECEIbCKOXO03SIHCTBEHHOC,
HCIIONb30BaThCSA AJIL arpapHOro IpPOU3BOJCTBA OHM MOTYT JIMILb
BPEMEHHO, OCTaBasCh, IO CYTH, PE3ECPBOM [UISI 3aCTPOUKH
1 OJIarOyCTPONCTBA HACEIICHHBIX MYHKTOB (0 MOMEHTAa M3MCHCHHS
BHUJa UX HCIIOJb30BAaHUS B COOTBETCTBUU C F€HEPaIbHBIMU IJIaHAMU
HAacEJICHHBIX IyHKTOB W [pPaBWIAMH 3€MJICNOJB30BaHUI U
3actpoiiku). [Ipu HEOOXOMUMOCTH pPACHIMPEHUS YEPTHI 3aCTPOUMKH
9TH 3eMJIM MOTYT M3BIMATHCS Y COOCTBEHHHUKOB, 3€MJICBIIA IEIBIIEB H
3eMJIETIONIB30BATENeH M MPENOCTABIATECS APYTUM CYOBEKTaM I
BO3BEJICHUSI COOTBETCTBYIOIIUX CTPOCHHMH, COOPYKEHHH Ju0O0 JyIs
0J1aroyCTpOWCTBA HACEJICHHOTO ITyHKTA.

TeppuropuaibHbie 30HBI CneyuanbHo20 HA3HAYeHUs
BBUICIISIOTCS. NIl pa3MEIICHHUS KIaAOuWIll, KpPEMaTOPHUEB, CBAJIOK
6I>ITOBI)IX OTXOO0OB MW HHBIX O6’beKTOB, HUCIIOJIB30BAHHUC KOTOprX
HECOBMECTHUMO C HCIIOJIb30BAHUEM APYTHX TEPPUTOPUATBHBIX 30H
FOPOACKUX U CEIbCKUX MOCEICHUI.

30HBI 6OCHHLIX 00BEKMOE TIPEIHA3HAYCHBI JJIS Pa3MEIICHHS
O00BEKTOB, B OTHOIIEHHH KOTOPHIX YCTaHABINBAETCS OCOOBIN PEKUM
mmoJik30BaHus. B mpenenax rpaHuil (4epThI) TOPOJICKAX U CEITHCKUX
IIOCEJICHUM HCIIOJb30BaHHME 30H BOEHHBIX OOBEKTOB U 30H
PEKUMHBIX TEPPUTOPHIA yCTaHABIHBAETCS (PeaepalbHBIMU OpraHaMu
BJIACTU U OpraHaMU MECTHOTO CaMOYIIPaBJIEHUS B COOTBETCTBUU CO
ClICIIMaJIbHbBIMH I‘pa):[OCTpOI/ITeHI)HBIMI/I HOpMaTI/IBaMI/I nu HpaBI/IHaMI/I

3aCTpONKH
B cocraB 3emens ropooB  BXOAAT  TaKXKe  3eMJIHU
PUPOJOOXPAHHOTO, 0370POBUTENIBHOTO, PEKPEAUOHHOTO

Ha3HAUCHWS W 3€MJIM TIPOMBIIUICHHOCTH, TPAHCIIOPTa, CBS3H,
pannoBeNIaHus, TEIEBUICHHSI, 0OOPOHBI.

3eMeNnbHBIE YYaCTKH B COCTaBE PEKPEeayuoOHHuIX 30H, B TOM
yrcie 3eMeJbHbIe YYaCTKH, 3aHSThlE TOPOJCKUMH JiecaMH,
CKBEpaMH, TapKaMH, TOPOJACKHMH CajJiaMH, TpyJaMd, O3epaMH,
BOJOXPAaHWIMILAMH,  MCIOJB3YIOTCS A OTAbIXa  TpaxkaaH
U Typu3Ma.

B npenenax rpaHuUI] HACEIECHHBIX ITYHKTOB MOTYT BBIJEIISTHCS
30Hbl 0COO0 OXPAHAEMBIX MEPPUTNOPUL, B KOTOPHIE BKIIOYAIOTCS
3eMeJIbHBIC YYaCTKH, UMEIOLIIe 0c000€ MPUPOAOOXPAHHOE,

Hay4YHOE, UICTOPUKO-KYJIbTYPHOE, 3CTETUIECKOE, PEKPEALIUOHHOE,
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037I0POBUTEIIHFHOE U MHOE 0CO00 IMICHHOE 3HaUeHNE. 3eMEeTbHBIC
YYaCTKH, BKIIOYCHHBIE B COCTAaB 30H 0C000 OXpaHIeMbIX
TEPPUTOPUH, UCTIOIB3YIOTCS B COOTBETCTBUU C TPCOOBAHUSIMH,
ycraHoBieHHbIMHE B cT. 94—100 3K P®.

3eMenpHBIE YYaCTKH, Ha KOTOPBIX HAaxOJATCS OOBEKTHI, HE
SIBITIOIIUECS.  TAMSATHUKAMH  WCTOPUM W KYyJIBTYpPBl, HO
PACIONIOKEHHBIE B TPAHUIIAX 30H OXPAaHbI MaMITHUKOB HCTOPUU U
KYJIBTYPbI, UCTIOIB3YIOTCSI B COOTBETCTBUU C T'PaOCTPOUTEIHHBIMH
periaMeHTaMy, YCTaHOBJICHHBIMH C y4YeTOM TpeOOBaHUI OXpaHbI
MaMATHUKOB HCTOPUU U KYJIbTYPHI.

I'paHuIbl TEPPUTOPHUATIEHBIX 30H JOKHBI OTBEYATh
TpeOOBaHUIM MTPUHAICKHOCTH KaXKOTO 3eMEITHHOTO YIacTKa
TOJBKO K OJHOM 30HE.

§ 2. Cneyudpuka ynpaerneHusi 3emMnssmu
HaceJIeHHbIX MyYHKMos

VYnpaBieHue 3eMIIIMH HACEJCHHBIX ITyHKTOB OCYILECTBIISIETCS
MECTHBIMU aIMHHHUCTPALMAMHU 4Yepe3 CBOU JE€NapTaMEHTBHI, OTIEJIbI
U cIyObl, HapUMep, JACNapTaMEeHT CTPOUTENHCTBA U apXUTEKTYPHI
u ap. DyHKOMM YHOpaBiIeHHS 3€MISIMH HACEJICHHBIX ITyHKTOB H
npenensl KOMIETEHIMY OPraHoOB YIPaBJICHHUS YETKO pa3rpaHUyeHBI
B 3K PO, I'pK P® u ®enepansaom 3akone PO ot 6 okxts6ps 2003 r.
No 131-®3 «O06 o0O0muxXx MNPUHLIUIIAX OPraHU3alUd MECTHOIO
camoymnpasieHusi B Poccuiickoit ®@enepauun». B coorBeTcTBHM C
I'pK P® k OCHOBHBIM (YHKIUSM 10 YHPABICHUIO 3eMIISIMH
HACEJICHHBIX ITYHKTOB OTHOCSTCSI:

— MOATOTOBKA U YTBEPKACHHUE TOKYMEHTOB TEPPUTOPUATBHOTO
IJIAHUPOBAHUS TIOCENEHUH;

— YTBEPXJICHWE MECTHBIX HOPMATHBOB TPaJOCTPOUTEIHHOTO
MIPOEKTUPOBAHMSI  IIOCEIEHUH, TPaBWI  3E€MIICNIONB30BAHUS U
3aCTPOMKHU MOCENEHUH;

— YTBEpPXJICHHUE MOJATOTOBIEHHOW HAa OCHOBAaHUH JIOKYMEHTOB
TEPPUTOPHAITBHOTO TUIAHUPOBAHHUSA ITOCENICHUH TOKYMEHTAIMH I10
IJJAHUPOBKE TEPPUTOPHIL;

— BBIJJaya pa3pemieHuil Ha CTPOUTENHbCTBO, BBOJ OOBEKTOB
B OKCILIyaTalLlUIO npu OCYILECTBJICHUU CTPOUTEJILCTBA,
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PEKOHCTPYKIINH, KAIMATAIBHOTO PEMOHTa OOBEKTOB KalUTAIBHOTO
CTPOUTEIBCTBA, PACTIONOKEHHBIX HA TEPPUTOPHH HOCENCHH A .

B cootBercTBuE ¢ @enepanbHBIM 3aKOHOM OT 6 OKTsI0pst 2003 .
No 131-®3 «O0 o0O0muxXx MNPUHLIUIAX OPraHU3ANUUd MECTHOTO
camoymnpaBieHust B Poccuiickoit ®enepanum» K OCHOBHBIM
(hYyHKITHSIM OTHOCSTCSI:

— YTBEPXKACHUE CXEM TEPPUTOPHAIBHOIO  IUIAHUPOBAHUS
MYHHIIATIATBHOTO paifoHa, MPaBUil 3€MJICTIONB30BAHUS U 3aCTPOUKH
MEXXCEJICHHBIX TEPPUTOPHUIA;

— BellcHUE  MH(POPMAIIMOHHOH  CHUCTeMBI  oOecreueHus
rpagoCTPOUTENbHON JIeATEIbHOCTH, OCYIIECTBISIEMON Ha
TEPPUTOPUH MYyHHUIIATIATHHOTO palioHa;

— pE3epBUPOBAHUEC U HU3BATHE, B TOM YHCIIC IyTEM BBIKYIIA,
3eMENIbHBIX YYaCTKOB B TPAaHMIIAX MYHHIIMIIAILHOTO paioHa IS
MYHHIIATIATBHBIX HYXK]I;

— YTBEPXJICHHE MECTHBIX HOPMATHBOB TPaJOCTPOUTEIHHOTO
MIPOCKTUPOBAHMS MEKCETICHHBIX TEPPUTOPHUL;

— OCYIIECTBIIEHHE 3€MENFHOTO KOHTPOJIS 32 HCIIOJIb30BaHUEM
3eMeIb MEKCEIIEHHBIX TEPPUTOPHIL.

Opranbl MECTHOTO CaMOYIpPABJICHHS B COOTBETCTBUH C
COTJIACOBAaHHOM ¥ YTBEPXKICHHOM B YCTAHOBICHHOM IIOPSIKE
IPaOCTPOUTENLHON JOKYMEHTAINeH 00eCTIeunBaIoOT:

— ee peaJHn3alHio B YCTAaHOBJICHHbBIE CPOKH;

— cobmozieHre rPaOCTPOUTETBHBIX HOPMAaTHBOB u
OKOJIOTHYECKUX  TpeOOBaHWI, yCTAHOBIEHHBIX  (eaepallbHbIM
3aKOHO/IATEIhCTBOM M 3aKOHO/IaTEIhCTBOM CYOBEeKTOB PD.

Oprasapl TOCYJapCTBEHHOM BJIACTH W YIPABJICHHS B TIpeleax
CBOHUX TTOJTHOMOYHM:

— YCTaHaBIUBAIOT MOPSII0K OCYILECTBICHUS
TPaIOCTPOUTENHHON JEATENHPHOCTH HA CBOMX TEPPUTOPHSIX;

— o0ecreynBaloT 3alluTy TpaB M OXPaHSEMBIX 3aKOHOM
HWHTEPECOB €€ YYaCTHUKOB;

— KOHTPOJIMPYIOT COOJIIO/ICHIE HOPMATUBHEIX aKTOB B 00J1aCTH
(huHAHCHPOBAHUS TPATOCTPOUTEIHLHON IEATEIHHOCTH, PE3yIbTaThI
SKCIEPTHU3bI U PeaTu3alnio rpaoCTPOUTEILHON TOKYMEHTALINH;

1 C3 P®. —2005. — Ne 1 (u. 1). — Cr. 16.
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— COTJIACOBBIBAIOT BOMPOCHI (DOPMHUPOBAHUS MTPOMBIILICHHBIX,
PEKPCAIMOHHBIX M HMHBIX (DYHKIHOHAJIBHBIX 30H U OOBEKTOB,
UCIIONIb30BaHMsI IPUPOJIHBIX PECYPCOB, OXPaHbl UCTOPHKO-KYIBTYP-
HOT'O HACJICITUSI U OKPYIKAIOIICH CpeIbl.

3HAYUTEIBHOE MECTO B YIPABICHUH 3EMIISIMH HACCIICHHBIX
MYHKTOB HWIPaeT TMEpPCIeKTHBHOE W TEKYyIlee IUIAHUPOBAHUE HX
UCIIOJIb30BaHMSI TIOCPEACTBOM TEPPUTOPUATIBHOTO IUIAHUPOBAHHS W
IPalOCTPOUTETHHOTO 30HUPOBAHUs. [LTaHMPOBAHHE OTPAKEHO B
rpafOCTPOUTEIbHON  JOKYMEHTAIlMH,  TOCKOJBKY  TJIaBHBIM
Ha3HAYeHHEM OJTHUX 3CMellb SBJISICTCS CTPOMUTEIbCTBO HA HHX
MPOMBIIUICHHBIX, KyJIbTYPHBIX, JKHJIBIX U UHBIX 00BEKTOB. OpraHbl
rOCy/IapCTBEHHOM BJIACTH U YIIPABJICHHUs YCTAHABINBAIOT B MpeaeIax
CBOCH KOMIIETCHIIMH MOPSIOK OCYIICCTBICHUS TPAIOCTPOUTEIILHOM
JeATEIILHOCTH HA CBOUX TEPPUTOPHSIX U 00CCIICUMBAOT 3AIHUTY TPaB
M OXPaHSIEMbIX 3aKOHOM HHTEPECOB €€ YIaCTHUKOB.

OHH KOHTPOJHMPYIOT COOJIIOJICHHE HOPMATHBHBIX aKTOB B
o0jacT (UHAHCHPOBAHUS TPAAOCTPOUTEIBHON JIESATEIBHOCTH,
pe3ysibTaThl  SKCHEPTU3bl M pPEalU3alUi0  IPagOCTPOUTETBHON
JIOKyMEHTAIIMH, a TaKKe COTVIAaCOBBIBAIOT BOIPOCH (hOPMHUPOBAHHUS
NPOMBIIUICHHBIX, CEIUTEOHBIX, PEKPEAIMOHHBIX U  JPYTHX
(GYHKIIMOHAIBHBIX 30H W 00BEKTOB, HCIIOJIb30BAHUS TMPHPOIHBIX
peCypcoB,  OXpaHbl ~ HMCTOPUKO-KYJIBTYPHOTO  HACIEIus
OKpyXamomed cpeasl. B cBOO odepenp, OpraHel MECTHOTO
CaMOYIpAaBJICHUsI B  COOTBETCTBHMM C  COIJIACOBAHHOW |
YTBEPXKJICHHOW B YCTAHOBJICHHOM TMOPSJIKE I'PalOCTPOUTETBHON
JIOKyMEHTAIMeH 00ECICUMBAIOT €€ Pealn3alii0 B YCTAaHOBIICHHBIE
CPOKH, COOJIOJICHHE TPaJOCTPOUTEIHHBIX HOPMATHBOB, a TaKKe
BEJICHHE OIOPHOrO IUIaHA TEPPUTOPUHU TMOCENieHUs. Bompock
pa3BUTHS M OJaroycTpoicTBa ropoja (IOCENeHHs), YIydIICHUS
OKpY)KaloIlleil Cpeibl peIIaloTCss B COOTBETCTBYIOIIMX IUIAHAX
M MIPOCKTaX, SBJISAIONIAXCS  OCHOBHBIMH  T'PaJOCTPOUTEIbHBIMU
JOKYMEHTaMHU.

TeppuropuanbHOe IJIAHUPOBAHWE — IUIAHHUPOBAHUE PA3BUTHS
TEPPUTOPHUiA, B TOM YHCIIEC JUTS YCTAHOBJICHUS (DYHKI[HOHATIBHBIX 30H,
30H IUIQaHUPYEMOTrO  pasMelleHHs OOBEKTOB  KalUTaIbHOTO
CTPOMTEINILCTBA ISl TOCYIAPCTBEHHBIX WM MYHUIMIAIBHBIX HYXI,
30H COCOOBIMH  YCIOBHUSIMH  WCIIOJIb30BaHHS  TEPPUTOPHIA.
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TeppuropralibHOE IUIAHUPOBAHUE HAIIPABICHO HA ONPEICICHHUE B
JOKYMEHTaX  TEPPUTOPUAIBHOIO  IUIAHUPOBAHMS  HA3HAUYCHUS
TeppUTOpPUIL UCXOAS u3 COBOKYITHOCTH COLIMAJIbHBIX,
SKOHOMHUYECKHX, D3KOJOTHUECKUX U UHBIX (PAKTOPOB B IICIAX
o0ecriedyeHus] yCTOWMYMBOTO DAa3BUTHA TEPPUTOPHH, pa3BUTHUS
WH)XCHEPHOW, TPAHCIOPTHOW ¥ CONMaIbHOW HH(PACTPyKTYD,
oOecrieyeHus] ydeTa HMHTEPECOB TpaXKAaH M HX OOBeIWHEHUH,
Poccwmiickoit  @enepanuu, cyobektoB Poccuiickoit ®eneparum,
MYHHIIATIATBHBIX 00pa30BaHHM.

JlOKyMeHTBI TeppUTOPHUATBHOTO TUNIAHUPOBAHUS MTOIPA3IENIAIOTCS:

1) Ha JIOKYMEHTBI TEPPUTOPHUATILHOTO TUIAaHUPOBAHUSA
Poccuiickoit ®enepanuu;

2) TOKyMEHTBl TEPPUTOPHAIBLHOTO IUIAHUPOBAHUS CyOBEKTOB
Poccuiickoit ®enepanuu;

3) TOKyMEHTBI TEPPUTOPHUATBLHOTO IUTAaHUPOBAHUSA
MYHHIIATIATBHBIX 00pa30BaHUN.

JIOKyMEHTBI ~ TEPPUTOPHAIBLHOTO  IUIAHUPOBAHUS  SIBISIOTCS
00s13aTeIHHBIMU JII OPTaHOB TOCYAAPCTBEHHOW BIACTH, OPTaHOB
MECTHOTO CaMOYIpPAaBJICHUS MpU NPUHIATUM HMH pEUIeHUH U
peanu3anny TakKUX PEIEeHU.

He nonyckaercst mpuHsaTHE OpraHaMu rOCyIapCTBEHHOH BlacTH,
OpraHaMy MECTHOTO CaMOYIPAaBJIEHHs PEUICHUH O pe3epBHPOBAHUU
3eMenb, 00 M3BATHH, B TOM YHCIIE ITyTeM BBHIKYIa, 3€MEIbHBIX
YYaCTKOB [Jid TOCYAAapCTBCHHBIX WM MYHUIUMIIAJIBHBIX HYXA, O
TepeBoJie 3eMelb U3 OJHOM KaTeropuu B APYTyIO NMPH OTCYTCTBHH
JOKYMEHTOB TEPPUTOPUAIBHOTO IUIAHUPOBAHUS, 32 HCKIOYCHUEM
cllydaeB, MPeIyCMOTPEHHBIX (eiepalbHbIMU 3aKOHaMu. [lonroToBka
CXEM MOXKET OCYILECTBIATHCS B COCTaBE OAHOTO WM HECKOJIBKHX
JOKYMCHTOB TCPPUTOPUATIBHOI'O INIAHUPOBAHUA NPUMEHUTEIBHO KO
Bceit Teppuropun Poccuiickoii @eaepannu Wi ee 4acTH.

HoxymeHnTamu TEPPUTOPUATBHOTO TUIAHUPOBAHUSA
MYHUIUITATIBHBIX 00pa30BaHMI ABIISIOTCS:

1) cxeMbl TEpPUTOPHATHHOTO IIAHUPOBAHUS MYHHIIUIATBHBIX
paiioHOB;

2) reHepalibHbIE MTAHbI TOCCICHHIN;

3) rerepabHbIC TUIAHBI TOPOJCKHX OKPYTOB.
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CocTtaB, MOPSANOK MOATOTOBKH JTOKYMEHTOB TE€PPUTOPHAIBHOTO
TJIAHUPOBAHUS MYHHIIATIATHHBIX o0pa3oBaHMH, MTOPSAIOK
MOJATOTOBKA WM3MCHCHUW M BHECCHHMS WX B TaKHe JIOKYMEHTHI, a
TaK)K€ COCTaB, MOPSIOK TOATOTOBKH IDIAHOB pEaH3alliH TaKHUX
JIOKYMEHTOB yCTaHABJIMBAIOTCS 3aKOHAMU M WHBIMA HOPMATUBHBIMH
MpaBOBEIMH  akTamMu  cyOBekToB  Poccuiickoit ~ ®emeparum,
HOPMAaTHUBHBIMH  TIPABOBBIMH  aKTaMH  OPraHOB  MECTHOTO
camoympasieHusi. IlocranoBnenuem IlpasutensctBa P ot 24
Mapra 2007 r. Ne 178 yrtBepkaeno «[lonoxkeHne o coriacoBaHWUU
MPOEKTOB CXEM TEPPUTOPHAIBHOTO TUIAHUPOBAHHS CYOBEKTOB
Poccuiickoit denepaummu»’ u MIPOEKTOB JIOKYMEHTOB
TEPPUTOPHATBHOTO MIAHAPOBAHHS MyHHIUIIATBHBIX 00Pa30BaHMIA.

JIOKyMEHTBI TEPPUTOPHUATILHOTO TUTAHUPOBAHUS
MYHHUITUIIBHBIX 00pa30BaHUN MOT'YT SIBJISTHCS OCHOBAHHMEM JIJIst
W3MEHEeHUS  TpaHWI]  MYHHIHITAIbHBIX oOpazoBaHuii B
YCTaHOBJICHHOM TIOPSIKE.

CxemMa TEpPPUTOPUAIBHOTO IUIAHUPOBAHUS MYHUIUIAIBLHOTO
paiioHa BkmoyaeT B ceOa KapThl (CXEMbI) IUIAHHPYEMOTO
pa3MenieHnss OOBEKTOB KANHUTAIBHOTO CTPOHUTENHCTBA MECTHOTO
3HAYEHUSs], B TOM YHUCIIE:

1) 0OBEKTOB  2JIEKTPO- M Ta30CHAOKEHHS B  TpaHHUIAX
MYHHIIUTIATBHOTO paiioHa;

2) aBTOMOOWJIBHBIX ~ JOPOT  OOIIEr0  TIONB30BAHUS — MEXTY
HACEJICHHBIMU  ITyHKTaMH, MOCTOB W HHBIX TPaHCIOPTHBIX
WHXCHEPHBIX COOPY)KEHU BHE TpaHMI] HACEICHHBIX IYHKTOB B
rpaHUIaX MyHHUIIUTIAIBHOTO paiioHa;

3) MHBIX OOBEKTOB, pasMeIeHHE KOTOPBIX HEOOXOAUMO IS
OCYIIECTBJICHHS TTOJITHOMOYHMIA OPraHOB MECTHOTO CaMOYIIPaBJICHUS
MYHHIIATIATBHOTO palioHa.

Cxema TEPPHUTOPUAIBHOIO IUIAHUPOBAHUS MYHHUIUIIAIBHOTO
paiioHa CONIEpX HUT TMOJOKEHUS O TEPPUTOPHATHHOM IUIAHUPOBAHUU
Y COOTBETCTBYIOIIHNE KAPTHI (CXEMBI).

[Honoxenns 0 TEPPUTOPHATILHOM IJIAHUPOBAHUH,
coJlep)Kaliyecs B CXEME TEepPPUTOPHAIBHOTO  TUIAHWPOBAHUS
MYHHIIATIATBHOTO pallOHa, BKIIOYAIOT B Ce0s:

L¢3 . — 2007. — No 14. — Cr. 1691.
2 Tam orce.
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1) uenu ¥ 3371241 TEPPUTOPUATIBHOTO [UIAHUPOBAHUS,

2) nepeveHb MEPONPUITUIL o TEPPUTOPUATIEHOMY
IUIAHUPOBAHUIO W yKa3aHWE  Ha  TOCJIEAOBATEIbHOCTh  HMX
BBITTOJIHEHHSL.

Ha KapTax (cxemax), coJIep KaIIuXCs B cxeme
TEPPUTOPUAIIBHOTO  IJIAHUPOBAHMS  MYHUIMIAJIBHOTO  PaloHa,
0TOOpaXKaIOTCS:

1) cymiecTByIOIME W IUIAHUPYEMbIe TI'PAHHIBI  [TOCEICHHUI,
BXOZSIIIUX B COCTaB MyHHLIUIIAIILHOI'O paiioHa;

2) rpaHUIBl  3eMeNb PA3IMYHBIX KATEropuil B Mpejaenax
MEKCEJIEHHBIX TEPPUTOPHUI;

3) rpaHuILBl TEPPUTOPHIT OOBEKTOB KYJIBTYPHOTO HACIEIHS;

4) rpaHUIBl 30H C OCOOBIMH YCIOBUSIMH HCIIOJIb30BaHHS
TEPPUTOPHIA;

5) rpaHuIIBI 3eMENBbHBIX YYACTKOB, KOTOPBIE MTPEIOCTABICHBI TS
pa3MelieHuss OOBEKTOB KalUTaJbHOIO CTPOUTENLCTBA MECTHOTO
3HAYCHUS] WIH Ha KOTOPBIX pPa3MEUICHbl OOBEKThI KAIHUTAIBHOTO
CTPOUTENBCTBA, HAXOAALIMECS B COOCTBEHHOCTH MYHHUIMIIAIBHOTO
paifoHa, a TakXKe TpaHHULBl 30H IUIAHUPYEMOrO pPa3MEIICHUs
00BEKTOB KalUTAILHOTO CTPOUTENBCTBA MECTHOTO 3HAYCHHUS,

6) rpaHUIBI  30H IUIAHAPYEMOTO  pasMelieHHs OO0BEKTOB
KaIllUTaJIbHOTO CTPOUTENILCTBA HA MEKCEICHHBIX TEPPUTOPHSX;

7) rpaHUIBl  HACEJICHHBIX IYHKTOB, pPACIOJIOKCHHBIX Ha
MEXKCEJICHHBIX TEPPUTOPHSIX.

'eHepanpHbplii MIaH  NOCEJNECHUN, TOPOJACKHX  OKpPYIOB,
TEPPUTOPUH  SABJSIETCS OCHOBHBIM IOPUAMYECKHM JOKYMEHTOM,
OTIPEIEIISIIONIMM B WHTEpPEcax HACEeJIEHHUs] YCIIOBHS IPOKHBaHUS,
HaTpaBJICHUSI W TPaHUIIBI TEPPUTOPUATEHOTO pasBuTHS,
(YHKLIMOHANBHOE 30HHUPOBaHHE, 3aCTPOHKYy W OIaroycTporcTBO
TEPPUTOPHUH, COXPAaHEHHE HCTOPHKO-KYJIBTYPHOTO W TPHPOTHOTO
Hacnenus. ['eHepalibHble TUIAHBI OIPEIEINSIOT TaKKe OCHOBHEIC
HaNpaBJICHUs SKCIUTyaTalluy 3eMelb; UX LEeJEBYIO IPUHAAIIEKHOCTD;
pasMelleHne XKWIbIX PaiiOHOB, NMPOMBIIUICHHBIX IIEHTPOB M MECT
OTJBIXa; 3TAKHOCTh CTPOHTENILCTBA; 3alIUTHBIC CAHUTAPHBIE 30HBI U
T. 1. ['eHepanbHble TUlaHBl yTBepkIaroTcs Ha cpok 25-30 ner u
NpU3BaHBl O0ECIEUYNUTh ONTUMAIBHYIO OpPraHMU3alUi0 TOPOACKHX
(TIOCETTKOBEIX) 3eMEITb.
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[lonroroBka reHepaJpHBIX IUIAHOB IIOCEJNCHHMH, I'C€HEPAaJIbHBIX
IUTAHOB TOPOACKHMX OKPYI'OB OCYIIECTBIISIETCS! NMPUMEHHUTEIBHO KO
BCEM TEPPUTOPHUSIM TOCEJCHUH, TOPOACKUX OKpyroB. OHa MOXET
OCYIIECTBISTECS MPUMEHUTENIBHO K  OTACIBHBIM  HACEJICHHBIM
IIyHKTaM, BXOJSIIMM B COCTaB IIOCEJICHMS, F'OPOACKOTO OKpyra, ¢
MOCJEIYIOIMM BHECEHHEM B TI'€HEpaJbHbIM IUIAH W3MEHEHUH,
OTHOCAIMIMXCA K JPYTUM  4acTsAM  TEPPUTOPHHA  TOCENCHUs,
TOPOACKOTO OKpyTa.

I'enepanbHbIE TUIAHBI BKJIIOYAIOT B ce0s KapThl (CXEMBI)
TUTAHUPYEMOTO pasMenieHus 00BEKTOB KallUTaJIbHOTO
CTPOUTECIILCTBA MECTHOI'O 3HAYCHU A, B TOM YUCJIC:

1) OObEKTOB 3JIEKTPO-, TEIJIO-, Tra30- W BOJOCHAOKEHHS
HACEJICHHs B TPaHUIIAX MOCEICHUS, TOPOACKOTO OKPYTa;

2) aBTOMOOMIIBHBIX JOPOT OOIIEro MOJIb30BAHMS, MOCTOB U HHBIX
TPAaHCIIOPTHBIX WHXXEHEPHBIX COOPY>KEHHH B I'PaHMLIAX HACEICHHBIX
MIyHKTOB, BXOISIIMX B COCTaB IIOCEJCHHUS, B IPAHUIAX T'OPOICKOTO
OKpyTa;

3) MHBIX OOBEKTOB, pa3MENICHHE KOTOPHIX HEOOXOIUMO ISt
OCYILECTBJICHUSI MOJHOMOYMH OPraHOB MECTHOTO CaMOYIIPaBIICHHUS
MOCEJIeHUsl, OpraHoB MECTHOTO CaMOYIPABJICHUS TOPOJCKOrO
OKpyra.

I'enepanbHble TUIAHBI coziepxar MOJIOKEHUS 0
TEPPUTOPHUAIBHOM IUIAHUPOBAHHMU W COOTBETCTBYIOHIUMEC KapThIl
(cxemspr). llojoxeHuss o0 TEppPUTOPHUATHHOM  IUIAHUPOBAHUM,
coJiep>KaIlyecs: B FTeHepaIbHBIX IJIaHaX, BKIIOYAIOT B ceOs:

— LeJIU ¥ 33724 TePPUTOPHATIBHOTO IUTAHUPOBAHUS;

— IIepEYECHb MEPOIPUATUI o TEPPUTOPUATILHOMY
IUTAHUPOBAHUIO W yKa3aHWE  Ha  TIOCIIEIOBATEIbHOCTh WX
BBITTOJIHEHHSL.

Ha xkaprax (cxemax), comep’kalmuxcsi B T€HepalbHbIX IJIaHAX,
0TOOpaXKaroTCsl TPAHUIIBI TIOCEIICHNUSI, TOPOJICKOTO OKPYTa; TPAHHUIIbI
HACEJICHHBIX IYHKTOB, BXOJSIIMX B COCTaB MOCEJICHHS, TOPOICKOTO
OKpyra; TpaHHUIbl Pa3pelIeHHOr0 BHAA HCIIOJIB30BaHUS 3EMEIIb;
TPaHMIBl 30H C OCOOBIMU YCIIOBUSIMU HCIIOJNB30BAHUSI TEPPUTOPHIL
UT. I

[IpaBuna 3emienonb30BaHUSA M 3aCTPOHKH —  JIOKYMEHT
IpafioCTPOUTENBHOIO  30HUPOBAHUS, KOTOPBIH  yTBEpXkAaeTcs
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HOPMAaTHBHBIMM  [PAaBOBBIMM  aKTaMHU  OPraHOB  MECTHOIO
CaMOYIIPaBJICHUSl, HOPMATUBHBIMH IPABOBBIMU AKTaMU OPIraHOB
rOCy/IapCTBEHHOM BiacTH CcyObekToB Poccuiickoii denepanmum —
roponoB ¢enepanpHoro 3HaueHust Mocksbl U Cankt-IlerepOypra u B
KOTOPOM YCTaHABIUBAIOTCS TEPPUTOPHUATIBHBIE 30HBI,
CPAaOCTPOUTENBHBIE PETJIAMEHThI, MOPSAOK IPUMEHEHUS TaKOro
JOKYMEHTa U MOpPSJIOK BHECeHWs B Hero wu3MeHeHuil. IlpaBumia
3eMJIETIOIB30BAHMSI U 3aCTPOMKH pa3pabaThIBAIOTCS B LIENSX:

1) co3manust yCIOBHi Uil YCTOWYHBOTO Pa3BUTHS TEPPHUTOPHI
MYHUIMINATBHBIX 00pa30BaHUM, COXpaHEHHS OKPYKAIOMICH Cpeabl
1 00BEKTOB KYJIETYPHOTO HaCIIEINS;

2) CO3MaHUSl  YCJIOBMH Ui IUIAHUPOBKH  TEPPUTOPHIA
MYHUIHIATBHBIX 00pa30BaHUiA;

3) obecrieueHnss mpaB M 3aKOHHBIX HMHTEPECOB (DU3MUCCKUX
Y IOPUINYECKUX JIMIl, B TOM YHWCIE IMpaBoOOIamaTeneil 3eMelbHBIX
Y4aCTKOB M 00OBbEKTOB KalTUTAILHOTO CTPOUTENHCTBA;

4) co3maHus YCIOBHM /IS PHBIICUCHUS HHBECTUIIHMA, B TOM

YHCIe TIYyTEM MPEIOCTABIEHUS BO3MOXHOCTH BBIOOpa Hanuboee
3¢ ()EeKTUBHBIX BUJIOB Pa3pEeIICHHOTO MCITOJIb30BaHMUS 3€MEIIbHBIX

Y4aCTKOB 1 00BEKTOB KAITUTAILHOTO CTPOUTCIILCTBA.

[IpaBuiia 3emiIenONb30BaHMA U 3aCTPOMKH BKIIIOYAIOT B CEOSI:

1) mopsimoK  MX TPUMEHEHHsS | BHECCHHsS HM3MCHCHHH B
yKa3aHHbIE [TPaBUJIA;

2) KapTy TPaJ0CTPOUTEIILHOTO 30HUPOBAHHSI;

3) rpaiocTpOUTEIbHBIC PETIIAMEHTBHI.

TIopsaok npuMeHeHHs IpaBUIl 3€MJIETIONB30BAHUS U 3aCTPOUKHU
Y BHECEHHSI B HUX M3MEHEHHI BKIIIOYAET B C€0S TOJI0KESHUS:

1) o perynupoBaHUH 3eMJICTIOIE30BAHUS U 3aCTPOMKH OpraHaMU
MECTHOI'O CaMOYIIPaBJICHUS;

2) 00 W3MEHEHHH BHJOB Pa3pPEUICHHOTO  HCIOJb30BaAHHS
3€MENIbHBIX YYaCTKOB M OOBEKTOB KAIHUTaJIbHOTO CTPOMTENILCTBA
(U3NYECKUMH U IOPUANYECKIMH JINLAMU;
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3) 0 MOArOTOBKE IOKYMEHTAIMH IO IUIAHUPOBKE TEPPUTOPUH
OpraHaM{ MECTHOTO CaAMOYIIPABIICHUS;

4) mpoBeneHUM  MYOJMYHBIX  CIOYIIAHMH O  BOIpOCAM
3eMJIETIONIB30BaHMS U 3aCTPOHKH;

5) BHECEHMM W3MEHEHHMH B TIpaBWJia 3EMJICTIONb30BAaHHS H
3aCTPOUKH;

6) perylupoBaHMM HMHBIX BONPOCOB 3EMJICTIONB30BAHUS U
3aCTPOUKH.

Ha xaprte rpagocTpOUTENBHOTO 30HUPOBaHUS yCTaHABIHBAIOTCS
CPAHMLIBI TEPPUTOPUAIBHBIX 30H. ['paHMIBI TEPPUTOPUAIBHBIX 30H
JOJIZKHBI OTBCYATh Tpe6OBaHI/IIO MPUHANJICKHOCTH Kaxxaoro
3€MEJIBHOIO YYacTKa TOJIbKO K OJHOW TEPPUTOPHUATIBLHOM 30HE.
@opMHpOBaHHE OAHOTO 3E€MENBHOIO Yy4YacTKa U3 HECKOJIbKHX
3EMCJIbHBIX Y4acCTKOB, PacCIioJIOKCHHBIX B Ppa3IMYHbIX
TEPPUTOPHAIBHBIX 30HAX, HE AOIycKaeTcs. TeppuTopranbHbIE 30HBI,
KaK TpaBWIO, HE YCTAHABIWBAIOTCSA INPUMEHHUTEIBHO K OJHOMY
3eMeIbHOMY y4acTKy. Ha kapTe rpazmocTpouTenbHOro 30HUPOBAHUS
B 00S13aTENIEHOM TOPSIKE OTOOPaXKatoTCs TPAHUIBI 30H C OCOOBIMHU
YCIIOBUSIMH HCIIOJIB30BAHUSL TEPPUTOPHHA, TpaHULBI TEPPHUTOPUI
00BEKTOB KyJIbTYPHOTO HaclieAus. [ paHuIbl yKa3aHHBIX 30H MOTYT
0T0OpaxaThCsl Ha OTACIBHBIX KapTax.

IIpaBumamMu 3eMIIENIONB30BaHMS M 3aCTPOVKH yCTaHABIMBAETCA
rPAJOCTPOUTENBHBIA PETJIAMEHT Il KaXJAOW TEPPUTOPHAIBHON
30HBI MHJUBHYaIbHO, C YYETOM OCOOEHHOCTEH ee pacIoiI0KeHUsI
U Pa3BUTHA, a TAKKE BO3MOXXHOCTH TEPPUTOPHUAIBHOTO COUYETAHHUSA
Pa3NUYHBIX BUAOB HCIIOJIB30BAHUS 3€MENbHBIX YYAaCTKOB (KHJIOTrO,
00I1IeCTBEHHO-/IETIOBOT'0, TIPOM3BOICTBEHHOTO, PEKPEAIIMOHHOTO U MHBIX
BHUI0B UCIIOJIB30BaHUA 3€EMEIJIbHBIX yT-IaCTKOB).

I'pagocTponTeneHblii  perlaMEHT — yCTaHaBIMBAEMBIE B
npejenax TpaHul] COOTBETCTBYIOIIEH TEPPUTOPUATILHON 30HBI BUJIbI
pa3pemeHHoro0 MCIOIb30BAHUS 3€METbHBIX YYacTKOB, PaBHO Kak
BCEro, YTO HAaXOOUTCS HaJX M TOJ IOBEPXHOCTHIO 3E€MEJIbHBIX
YYaCTKOB M UCHOJB3yeTcd B Ipollecce UX 3acCTpPONKH H
Mocieayronen JKCIUTyaTaluu 00BEKTOB KanuTalbHOIO
CTPOMTENBCTBA, MIpeJIeNIbHbIE (MUHUMATBHBIE u (vrm)
MaKCHUMaJIbHbIE) pa3Mepbl 3€MENbHBIX YYAaCTKOB M MpeebHbIE
MapaMeTpsl  pa3pelleHHOIO  CTPOMTENBCTBA,  PEKOHCTPYKIMH
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O0OBEKTOB KAIMMTATBHOTO CTPOUTENHCTBA, a TaKKe OTrPaHUYCHUS
WCTIONTF30BAaHMS 3€MENBHBIX YYAaCTKOB M OOBEKTOB KAaIUTAIIBHOTO
CTPOMUTENBLCTBA.

st 3eMenbHBIX YYacTKOB, PAclONOKEHHBIX B TPaHULIAX OJAHOMN
TepPUTOPUATHHOU 30HBI, YCTaHABJIMBACTCS €JTUHBIN
TPaZIOCTPOUTENHHBIA PETJIAMEHT, C IIOMOIIBI0 KOTOPOTO OIPENENSIFOT
OCHOBY IIPaBOBOT'0 PEKHMMa 3€MENIbHBIX YYaCTKOB, pPaBHO KaK BCETO,
YTO HAXOAWTCS Hall M TOJ MOBEPXHOCTHIO 3€MEIBbHBIX yYaCTKOB H
WCIONB3YEeTCsl B Ipollecce  3acTPOMKM M MOCIEAyHoLEil

JKCIUIyaTauu 3/laHUN, CTPOCHHUH, COOPYKEHHH.
I'pamoctpoutenbHbie periaMeHThl 00S3aTeNbHBI JUIS WCIIONHEHUS
BCEMU COOCTBEHHUKAMU 3eMEIbHBIX Y4aCTKOB,

3eMJICTIONIb30BAaTESsIMY,  3€MJIEBIAZEbllaMd U apeHJaTopaMu
3eMENbHBIX YYaCTKOB HE3aBUCHUMO OT ()OPM COOCTBEHHOCTH M MHBIX
IpaB Ha 3eMeJIbHbIC YIACTKH.

VYka3aHHBIE JTMIIa MOTYT HCIIOJIBh30BaTh 3EMEIbHBIC YYAaCTKH
B COOTBETCTBHU C JIIOOBIM IMPEIYCMOTPEHHBIM TI'PaJlOCTPOUTEIHHBIM
periiaMeHTOM Uil KaXIOW TEepPPUTOPHAIBGHOH 30HBI  BHIOM
Pa3pelIeHHOT0 HCIMOb30BaHUS. 3€MEJbHBIH yYacTOK M IPOYHO
CBSI3aHHBIE C HUM OOBEKTHI HEJBHXMMOCTH HE COOTBETCTBYIOT
YCTaHOBJIEHHOMY IPaJIoCTPOUTETHHOMY periaMeHty
TEPPUTOPUATIBHBIX 30H B CIEAYIOIINX CIydax:

— BUJIBI WX HCIIOJIb30BaHUSI HE BXOJISAT B TepedeHb BHJIOB
Pa3pelIeHHOr0 UCTIOIb30BAHMUS;

— pa3Mepbl MX HE COOTBETCTBYIOT MpEAENbHBIM 3HAYECHHSM,
YCTaHOBJICHHBIM I'Pa/IOCTPOUTEIBHBIM PETIIAMEHTOM.

VYkazaHHble 3eMeJbHBIE YYAaCTKH U MPOYHO CBSI3aHHBIC C HUMU
00BEKTHI HEJBHKMMOCTH MOTYT HCIOJIB30BaThCs O€3 YCTaHOBIICHHUS
CpOKa TpUBEIEHHS HMX B COOTBETCTBHE C TIPalOCTPOUTEIbHBIM
pETJIaMEHTOM, 3a UCKIIIOYEHHEM CIIy4aeB, €CJIM MX HCIIOJIb30BaHHE
ONaCHO [UIsl JKM3HU M 3J0pOBbs JIOJEH, OKpYXaroled Cpensl,
MaMITHUKOB UCTOPHH U KYJIBTYpBL. B cityyasix, eciu ucnojibp3oBaHue
HE COOTBETCTBYIOLINX I'PaJOCTPOUTEIILHOMY PErJIAMEHTY 3eMeNTbHBIX
YYaCTKOB M MPOYHO CBS3aHHBIX C HUMHU OOBEKTOB HEIBHKHMOCTH
OMAacHO JUIS JKU3HU WIH 3A0POBBS YEJOBEKa, U1 OKpY)Karoulen
cpeabl, OOBEKTOB KyJIbTYpHOTO Hacienusi (MaMsITHUKOB HUCTOPHU H
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KyJIbTYpbI), B COOTBETCTBUU C (helepalbHBIMU 3aKOHAMH MOXET
OBITh HAJIOXKEH 3aIPET Ha NCTIOIB30BAHHUE TAKUX OOBEKTOB.

PekoHCTpyKIIMS ¥ pacIIMpeHHe CYMIECTBYIOIIUX OOBEKTOB
HEJBMW)KUMOCTH, a TaKXKE€  CTPOUTEIBCTBO  HOBBIX  OOBEKTOB
HEJIBUKUMOCTH, IPOYHO CBSA3aHHBIX C YKAa3aHHBIMH 3€MEJIbHBIMU
Y4aCTKaMH, MOTYT OCYLIECTBJISTBCS TOJBKO B COOTBETCTBUU
C YCTaHOBJICHHBIMH  TPAJOCTPOUTEIBHBIMH  perjamMeHTamu. B
JaHHOM CJIy4ae B OTHOIICHHH 3E€MEJbHBIX YYaCTKOB M OOBEKTOB
KaloUTAJIBHOIO  CTPOUTEIBLCTBA, PACIOJOXKEHHBIX B  Ipeaenax
COOTBETCTBYIOIIEH TEPPUTOPUATIBHON 30HbI, YKa3bIBAIOTCS:

1) BUABI pa3perieHHOr0 HMCIOIb30BAHUSA 3€MEIBHBIX YUACTKOB
1 00BEKTOB KalTAIBHOTO CTPOUTEIIECTBA;

2) npenesnbHble  (MHHUMalbHbIE W (WJIM) MaKCHMAJIbHBIC)
pasMepbl  3eMENBHBIX ~ YYacTKOB M TpeACTbHBIC  MapamMeTphl
Pa3pELIEHHOrO CTPOUTEIILCTBA, PEKOHCTPYKIMU 00BEKTOB
KAIUTAJIBHOTO CTPOUTENBCTBRA;

3) orpaHWYCHHS  HMCIOJB30BAHUS 3€MEJIBHBIX  YYaCTKOB U
OOBEKTOB KANHUTAIBHOTO CTPOUTENBCTBA, YCTAaHABIWBAaEMBbIC B
COOTBETCTBHHU C 3aKOHOJATENbCTBOM Pocculickoit @eaepanuu.

['pamocTpouTeNnbHBIE PETIAMEHTHl YCTAHABIUBAIOTCS C YIETOM:

1) hakTHUEeCKOTO WCITOIB30BAHUS 3E€MENBHBIX YYaCTKOB M
00BEKTOB KaluTaJIbHOT O CTPOUTEIBCTBA B rpaHuIax
TEPPUTOPHAIBHON 30HBI;

2) BO3MOYKHOCTH COYETAHHUs B MPeIeaax OAHON TEPPUTOPHUATBHOMN
30Hbl PA3IUYHBIX BHUJOB CYHIECTBYIOILIETO U  IUIAHUPYEMOIrO
WCIIOJIb30BAaHUSI 3CMEJIbHBIX YYaCTKOB U OOBEKTOB KaIllUTAJILHOTO
CTPOUTEIBCTBA;

3) GYHKIIMOHANBHBIX 30H U XapaKTEPUCTHK HX IUIAHHUPYEMOTO
pa3BUTHS, OMNPEACIICHHBIX  JOKYMEHTAMH  TEPPUTOPHATHEHOTO
IJIAHUPOBAHUS MYHUITUTIAIEHBIX 00Pa30BaHU;

4) BUIOB TEPPUTOPHAIHHBIX 30H;

5) TpeGoBaHuit OxpaHbl OOBEKTOB KYJIBTYPHOTO HACIEAUS, a
TaKkKe 0Co00 OXpaHSEMBIX TPUPOTHBIX TEPPUTOPHH, WHBIX
MIPUPOTHBIX OOBEKTOB.

JelicTBUE rpaioCTPOUTEIBHOTO PErjaMeHTa PaclpOCTPAHSIETCS
B pPaBHOI Mepe Ha BCE 3eMENIbHBIC YUYACTKH U 0OBEKTHI KalIUTaILHOTO
CTPOUTEIHCTBA, pacmoyIoKeHHbIC B npenaenax TPaHMUII
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TePPUTOPHATHLHOMN 30HBI, 0003HaYECHHOM Ha KapTe
IPajoCTPOUTENFHOTO 30HHMPOBAaHWS, a HE PacHpoCTpaHseTcs Ha
3eMeJbHbIE YYACTKHU:

1) B rpaHMIIaX TEPPUTOPHII IIAMATHUKOB M aHCaMOIIEH,
BKJIFOUEHHBIX B EMHBINA TOCy1apCTBEHHBIN peecTp 00bEKTOB
KyJIBTYypHOTO Hacieanus (TaMATHUKOB HCTOPHUU U KYJIbTYPHI)
HaponoB Poccuiickoit deaepannn, a TakKe B rpaHULIAX
TEPPUTOPUI MAMSITHUKOB WU aHCaMOJICH, KOTOPBIC SBIISIOTCS
BHOBB BBIIBIIEHHBIMU OOBEKTAMH KYJIBTYPHOTO HACIETUS
pELIeHNUs 0 PeKUME COAep KaHUs, TapaMeTpax pecTaBpalyi,
KOHCEPBAaIlU{, BOCCO3/IaHUs, PEMOHTA U IPUCTIOCOOTICHUN
KOTOPBIX IPUHUMAIOTCA B MOPAAKE, YCTAHOBJIICHHOM
3aKOHO/ATeNbCTBOM Poccuiickoii @enepannu 00 oxpaHe
00BEKTOB KYJIBTYPHOTO HACIIEIUS;

2) B TpaHUIIaX TEPPUTOPHI OOIIETO MOJIb30BAHUS,

3) 3aHATHIE IMHEHHBIMI 00bEKTAMM;

4) npeoCcTaBICHHBIC ISl TOOBIYH MOJIC3HBIX HCKOMAEMbIX.

I'pagocTpouTeNnbHbIE PETIAMEHTHl HE YCTAHABIMUBAIOTCS JUIS
3eMeNb JIeCHOTO (OHAA, 3eMellb, MOKPBITHIX IOBEPXHOCTHBIMH
BOJIaMH, 3€MeNb 3araca, 3eMelb 0CO00 OXpaHIEMBIX TPUPOIHBIX
TEPPUTOPHH (32 MCKIIOYEHHEM 3eMellb JIeueOHO-03/J0POBUTEIHHBIX
MECTHOCTEHN M KypOpTOB), CEITLCKOXO3SHCTBEHHBIX YTOAUN B COCTaBe
3€Melb CEIBCKOXO3SICTBEHHOTO Ha3HAUYEHHUSI, 3eMEJIbHBIX YYaCTKOB,
PACTIONIOKEHHBIX B IPAaHHUIIAX 0COOBIX IKOHOMHUYECKHUX 30H.

[lo 3amanuio 3aKa3uMKa MOTYT BBINOJHATHCS JAPYTrU€ BUIbI
rpajoCTPOUTENLHON JIOKyYMEHTAIUH. Kaxmprit BUJ
TPajOCTPOUTENHFHON JOKYMEHTALMH COOTBETCTBYET KOHKPETHBIM
00BEKTaM TPAZOCTPOUTENHFHOW NEATENbHOCTH, BBIIONHSIETCS B
OIIpeJIeIEHHOM MacIiTabe, HIMeeT CBoe Ha3HAUYeHHUE U COJIepKaHue, a
TaKkK€ TOPSIOK TIPOBENEHUS OKCIEPTH3BI, YTBEPXKIACHUA U
COTJIACOBaHMS. YTBEp)KICHHAs TPaJOCTPOUTENbHAS JOKYMEHTAIUS
o0s3aTenpHa TUTST WICTIOJTHEHUS BCEMU y9aCTHHUKaMHU
rpajoCTpOMTENLHON  JIeATeIbHOCTH. BHeceHue U3MEHEeHH B
IPaJOCTPOUTENBHYIO JOKYMEHTALMIO OCYIIECTBIAETCS TOJBKO C
pa3perieHus yTBEpAUBIIIETO €€ OpraHa.
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I'pamocTpoutenbHas AOKYMCHTAUs —pa3pabaThIBaeTCs, Kak
MPaBUIO, HAa KOHKYPCHOW OCHOBE, SBJISETCS COOCTBEHHOCTBHIO
3aKa3uydka W TepeJaeTcss B PaclopsHKEHHE COOTBETCTBYIOIIMX
OpPraHOB apXHUTEKTYPbl M TIpajocTpouTenncTBa. K ee paspaboTke
MPUBJICKAIOTCS CIENHATbHBIC MPOEKTHBIC OPraHU3alliH, KOTOPBIC
BEJAyT OOUIMPHBIC WCCIEAOBAHUS COIUATBHO-OKOHOMHYECKOTO U
ApXUTEKTYPHO-TUTAHUPOBOYHOTO xapaktepa. Ilocie cocTaBieHUs
MPOEKTOB OHH YTBEPIKAAIOTCS COOTBETCTBYIOIIUMHU
TOCY/IapCTBEHHBIMUA OpraHaMH W C 3TOTO0 MOMEHTa MPHOOPETAI0T
00513aTEIBHYIO CHITY.

§ 3. OepaHu4yeHue dessmenbHOCMU
3emnenonb3oeamereli 8 20podax

Opranpl BIacTH TOpOJa TIOMHMO OOIIMX BKOJOTHYECKHX
TpeOOBaHU, MPEAYCMOTPEHHBIX B 3aKOHE 00 OXpaHe OKpY Karolen
Cpeadbl, BIpaBe B HMHTEpECcax palMOHAIBHOTO 3eMIICTIOIb30BAHMUS
yCTaHAaBIMBATh HA CBOCH TEPPUTOPHM W JApPYrHe TpeOOBaHUS U
OTpaHUYCHHUS, o0si3aTeNbHBIC IS UCTIOJTHEHHS BCEMHU
IOPUIMYECKUMH JIMIIaMU ¥ rpakgaHamMu. Ha mpaktuke Takue
OrpaHHuYeHHss W TpeOOBAaHUS TOJNYYWIN HAa3BaHUE 3€MENbHO-
naanuposounvlx. OHU B OCHOBHOM YKa3aHbl B CTPOHUTENBHBIX
HopMax u npasuiax (CHull) u xacaroTcst He TOJIBKO MOJIb30BaTENEH,
apeH/1aTOPOB, BIAAEIBIIEB 3€MJIM, HO U COOCTBEHHUKOB. 3eMEIbHO-
IUTAHUPOBOYHBIE OIPAHUYECHUS] UMEIOT HECKOJIbKO Pa3HOBUIHOCTEH.
Hctopuyeckn Hanbosee M3BECTHBIMU M3 HUX SIBJISIFOTCS CEPBUTYTHI.
[Ipn mnponaxke 3acTPOCHHBIX 3EMENBHBIX YYAaCTKOB 3€MEJIbHBIM
3aKOHOJATEJIbCTBOM  YCTaHABJIMBAIOTCS CIEAYIOIIUE ITyOJINYHbIE
CEpBUTYTHI, 00s3bIBaIOIIME COOCTBEHHHUKOB 3E€MEJIBHBIX YYaCTKOB
o0ecreynBaTh:

— 0e3Bo3Me3HOE W OECHpensaTCTBEHHOE — HCIOJIb30BaHHUE
00BEKTOB 0O0IIEro MOoJb30BaHUS (TICMIEXOHbIE W aBTOMOOWIIbHBIC
JOpPOTH, OOBEKTHl HHXCHEPHOW HHQPACTPYKTYphI), KOTOpHIC
CYIIECTBOBAJIM Ha MOMEHT IMepeAayd 3eMEJbHOr0 ydacTka
B COOCTBEHHOCTE;

— BO3MOXHOCTb ~ pa3MEIEHHs Ha YYacTKE MEXKEBbIX W

reoIe3NYECKHUX 3HAKOB U MOJABE3I0B K HUM;
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— BO3MOXXHOCTh JIOCTyIIa Ha YYacTOK COOTBETCTBYIOIIHX
MYHHIIATIANBHBIX CITYKO0 I peMOHTa 00BEKTOB HH(PACTPYKTYPHI.

W3MmeHeHne yKa3aHHBIX W BBEACHHE HOBBIX ITyOJIMYHBIX
CEPBUTYTOB MOXKET OCYIIECTBIATLCS JIUIIEL (eepatbHbIM 3aKOHOM
WU TPUHSATBIMA B COOTBETCTBUU C (elepalibHBIM 3aKOHOM
HOPMATHBHO-TIPABOBHIMHA akTaMd. OTpaHWYEHUS B TOJIH30BAaHUU
3eMJICH, €CIIM 3TO TMOJIb30BaHHE TPEOYET CO3MaHUs OINpPEACICHHBIX
BHJIOB 00BEKTOB, MOTYT  JHUKTOBaTbCS  COIMAIbHBIMH,
SKOHOMHUYECKUMH, ACTETUIECKUMHU HOPMAaTHBaMH,
OpeaAbABIISICMBIMU K I[aHHOfI MECTHOCTHU B IICIIOM. HaHpI/IMCp, B
npeaeiiax MaJIOTAKHBIX MOCEIKOB MOXET OBITh 3ampenicHo
MHOTOSTa)XHOE  CTPOUTENBCTBO. B  IMeHTpanbHOM  KBapTale
KpYITHOTO Topoj/ia OT BJajelblia 3eMJIH, KEJIA0IIEero ee 3aCTPOUTh,
MOTYT HOTp€6OBaTI) HOCTpOI\/'IKI/I BBICOKHMX W BBIPA3UTCIBbHBIX
31aHUM.

I'pagocTpontensHble HOPMBI TPEIYyCMAaTPHBAIOT COXpaHEHHUE
WIK CO3JaHME 3aHOBO 3CJICHBIX HACAKICHUNW B 3acCTpauBacMbIX
kBapTanax. [losToMy HE3aBHCHMO OT JKEIaHHUS COOCTBEHHHKA 3€MIIH
4acTh OTBEIIEHHOW I 3aCTPOMKHM MECTHOCTH JIOJDKHA OCTaThCs
He3acTpoeHHOM. Eciii B nipeesbl 3eMeIbHOI0 BIIaJIEHHs BTOPraeTcs
CaHUTApPHO-3aIllUTHAS 30HA, TO B HEH HENb3s Pa3MellaTh >KHUJIbIC
CTpOCHHS, JETCKHEe W HEKOTOpBhIe ApPYTHe ydpexieHus. To xe
KacaeTcsi 30H OE30MacCHOCTH, YCTAHABJIMBACMBIX BJOJb JIMHHN
BBICOKOBOJIBTHBIX II€PE/ay, ra30IpPOBO/IOB BEICOKOTO MaByieHus. [jis
JKWUIION W WHOW 3aCTPONKH HE BBIIEISAIOTCS 3€MIIM, KOTOPHIE MOTYT
MMOJIBEPTHYTHCST  3aTOILIEHHUIO, IPOCajJKaM, KaMHemajaM C Top,
JJABUHAM M CEJIAM, a TaKKe 3€MJIH, MOJBEPKEHHBIC OIOJI3HEBBIM
MpOIIECCaM.

K ocobomy Buay 3eMelbHO-TUIAHUPOBOYHBIX MEpPONPHUSTHI
OTHOCHUTCS JIOJITOCPOYHOE PE3epPBHUPOBAHUE 3EMEIb O]l HEKOTOphIC
Oymymye TOCyAapCTBEHHBIE WM MECTHBIE HYXKIBI. PesepBupoBanme
MO3BOJISIET M30€KaTh WIIM YMEHBIIUTH MOTEPH, JOMYCTHMEIE JUIIb
B UCKIIIOYHUTEIBHBIX ~ CIAy4asX  MEPeIUIaHUPOBKH  TEPPUTOPUHU.
PesepBupoBanue  TeppuTOpHil MOXET  IPOUCXOAUTH pu
TJIAaHUPOBAHUHU CO3/1aHus BOJIOXPaHWIIUII, KPYITHBIX
MPOMBINUICHHBIX ~ TMPEANPHUSTANH,  KOMMYHAIbHBIX  OOBEKTOB,
JKEJIE3HBIX M IIOCCEHHBIX JOPOT, adpPOMOPTOB, HOBBIX HACEJIECHHBIX
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MYHKTOB, TIPOCKTHPOBAHWUH pA3BUTUS OTKPHITOH W MOA3EMHOI
TOOBIYH MOJIE3HBIX NCKOTTAeMBbIX.

PesepBupoBaHue MOXKET NPOUCXOAUTH B PaMKax HaJJIeKalle
YTBEPKACHHBIX KaK OTPAacieBBIX, TAK U TEPPUTOPUAIBHBIX TIAHOB.
OTH JOKyMEHTHl mnpuHHMaroTcs Ha 20-25 mer, u B TpsMoi
3aBUCHMOCTH OT CPOKOB HX JCHCTBHS NPUMEHSIOT OTpaHWYCHHS,
BBI3BaHHBIEC PE3EPBUPOBAHUEM 3EMIIH.

[ToMuMO NONTOCPOYHOTO PE3CPBUPOBAHMS 3EMENb B NPAKTHKE
3eMENbHOTO TUIAHUPOBAHUS IIUPOKO HCHOJIB3YETCSI KPaTKOCPOYHOE
pe3epBUpOBaHKE, KOTOPOE MPHUMEHSIETCSl MOCIE MPEeaBAPUTEIHLHOTO
otOopa (BpIOOPa) KOHKPETHOM IIIONIAIKK JI KOHKPETHOTO O0BEKTA.
Orot otbop odopmisiercs ocodbiM akTtoM. Ilocie Takoro orbopa
BBHITIOJIHSIIOTCSL ~ TPOEKTHO-M3BICKATEIbCKHE  PadOTBl,  KOTOpHIE
JOJDKHBI TIOATBEPIUTH MM OMPOBEPTHYTH MPUTOAHOCTH BHIOPAHHOM
wroniaaku. [IpenBaputensHbil O0TOOp eme He pemiaeT cyns0y
IUIOLIAJKK, ¥ OHA OCTaeTCs B TIIOJH30BAHHU IPEABIIYIIETO
Bhajgenbla. Ecny W3bICKaHUST W TPOCKTUPOBAHHE IOATBEPIST
MPaBHJIBHOCTH MEPBOHAYAIBHO CIIEIIAHHOTO BBIOOPA, MPOU3BOIUTCS
OTYyX/eHHe (M3BSATHE) 3eMJIM Yy NEPBOHAYAJIBHOTO BIAJEIbLA.
VY TBEepKJICHHBIH BIACTSAMH aKT MPeJBapUTEIbHOr0 0TOOpa (BHIOOPA
ydacTKa) HAaKJIaAbIBae€T OOSI3aHHOCTh HE MPOU3BOANTH pPaOOTHI,
KOTOpBIE MOTYT IOMeIIaTh OyayIleMy CTPOUTENbCTBY. Takas
00513aHHOCTh JIEHCTBYET, KaK MpPABWIIO, HE CBBIIIC TPEX JIET, MOKa
cyapba yyacTka OKOHYATEIbHO He TposicHuTca. OJHAaKo B caMoOM
3aKOHE TOT CPOK HE YKa3bIBACTCH.

Takum 00pa3oM, MPaBOBOM PEXKUM 3eMellb HAaCEJICHHBIX
IIYHKTOB HaIpaBjeH Ha oOecleueHrne YCTOWYHUBOTO Pa3BUTH
TEPPUTOPUN TOCPEIACTBOM TEPPUTOPUATIBHOTO IUIAHUPOBAHUS U
TPajOCTPOUTENFHOTO  30HUPOBAHUS, a Takke obecredeHune
cOaaHCHPOBAHHOTO  ydYe€Ta  JKOJOTMYECKHX, JKOHOMHYECKHUX,
COLIMANBHBIX M  HMHBIX  (PAKTOPOB  MPU  OCYIIECTBICHUU
CPafOCTPOUTENBHON AESTEIBHOCTH.

Oprassl roCyIapCTBEHHOU BJIACTH u YIpaBIICHUS
YCTAaHABIMBAIOT B TIpemeidax CBOCH KOMIIETCHIIMA TIOPSIOK
OCYITIIECTBJICHUSI TPaTOCTPOUTEIIBHON JEATEIPHOCTH Ha CBOHWX
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TEPPUTOPUSIX M OOECIEeYMBAIOT 3aIUTy IIPaB U OXPaHIEMBIX
3aKOHOM MHTEPECOB €€ YUaCTHUKOB.

OCHOBHBIM  IOPUAMYECKUM  JOKYMEHTOM, OIpPEACIAIOIINM
B MHTEpecax HAaCeNeHUs YCIOBHUS INPOKUBAHUSA, HANpPaBICHUS H
TPaHUIBl  TEPPUTOPUAIBHOTO  Pa3BUTHS, (YHKIMOHAIBEHOE
30HHpOBaHWE, 3acTpOWKy U  OJIaroycTpoHCTBO  TEpPpPUTOPHH,
COXPAaHEHHE HCTOPHUKO-KYJIBTYpHOTO M TPUPOAHOTO HACIEAMs,
SIBIIIETCS. TEHEpaJbHBIA IJIaH [OCENEHUM, TOPOACKUX OKpYTOB,
TEPPUTOPHH.

KOHTPOHBHBIC BOIIPOCHI U 3aJaHUA

1. KakoB cocTaB 3eMellb HaceIeHHBIX ITYHKTOB?

2. HazoBuTe OCOOCHHOCTH TOCYJapCTBEHHOTO YIPAaBICHUS
3eMJISIMU HAaCEJICHHBIX TyHKTOB.

3.Ha kakue 3eMenbHbIE YYacTKH HE paclpoCTpaHsIeTCs
neiicTBHe IpaJloCTPOUTEIHHOTO perjiaMeHTa?

4. Kax OCYLECTBIISIETCS OTpaHUYCHUE JIEeATEIbHOCTH
3eMJIenoIb30BaTeNeil B ropogax?

5. Pemmte 3amauy: CoOCTBEHHHK 3€MEJIBHOTO YYacTKa,
OTHECEHHOT'0 K KaTerOpPHHU 3eMeJIb HACENICHHBIX MyHKTOB, 00paThics
B YNOJIHOMOYEHHBI OpraH MECTHOTO CaMOYIpaBIEHHUS C
3asiBIIGHUEM O BBIJa4€ pa3pelieHns Ha CTPOUTENHCTBO 10-3TakHOTO
OusHec-ueHTpa. Ilo wmTOramM paccMoTpeHHs 3asBICHUS MM ObUI
MOJy4eH OTKa3, MOTHBHPOBAaHHBIM TeM, 4YTO pa3MelleHHe
YKa3aHHOTO 3[aHusl HapyllaeT €IWHBIH apXWUTEKTypHBIA OOJIHK
paiioHa, HpeAroyaralouii MallodTaKHYIO 3acTpoiiky. OO0ocHOBaH
JU  JaHHBIM  oTka3? JlalTe OTBET, COCJHABIINCH HAa HOPMBI
3aKOHO/IATENbCTBA.
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Fnaea 9. NpaBoBOM peXxnUm 3emenb
NPOMBbILUIIEHHOCTU U UHOTIO
cneuuanbHOro HasHa4yeHus

ILnan

1. O6mas xapakTepuCTUKa 3eMeJlb MPOMBIIIICHHOCTH U MHOTO
Ha3HAYCHHUS.

2. [IpaBoBoii pexuM 3eMenb 00padaThiBatoIei U JOOBIBAIOIIEH
MPOMBIIIIJIEHHOCTH.

3. IIpaBoBOii pesKuM 3eMelb TpaHCIIoPTa.

125



§ 1. Obwas xapakmepucmuka 3eMeJsib
ApPOMbIW/IeHHOCMU U UHO20 Ha3Ha4YeHUusl

Ilon 3emnamu npomsiwnennocmu U UHO20 — HA3HAYEHUS
MMOHUMAIOTCA 3€MIIM, KOTOpBIE pACIONIOKEHBl 32 TpaHUIAMH
HACEJICHHBIX IYHKTOB M HCIIONB3YIOTCS WU TMpeIHa3HAuCHBI IS
obOecniedeHusl AESTENPHOCTH OpraHm3anuid W (WIIH) AIKCIUTyaTalun
O0OBEKTOB TPOMBINIICHHOCTH, JHEPreTHKH, TPAaHCIOPTa, CBS3H,
panvoBelIaHusi, TeJCBHIACHUS, WHQOpPMATHKH, OOBEKTOB IS
obOecriedeHusT KOCMHUYECKON IesTeNbHOCTH, OOBEKTOB OOOpPOHBI U
0€30IacHOCTH, OCYIIECTBICHHSI HHBIX CIEHUANBHBIX 3a/a4 U MpaBa
Ha KOTOpBIC BO3HUKIHN Yy YYACTHHKOB 3€MENIbHBIX OTHOIICHWH IIO
OCHOBaHHSAM, NPEAYCMOTPEHHBIM 3akoHoaarenbcTBoM (cT. 87 3K
PD).

HpyrumMu  cioBaMu, OTO  3€MIIH, TIPEAOCTaBICHHBIE B
YCTAHOBJIGHHOM  TOpSAKE  MPEANPHSITHSM, OpraHu3alHsM,
YUPEKICHUSM B MOJIH30BAHUE WM APEHAY JUIA BBHITIOTHEHUS WMHU
COOTBETCTBYIOIINX HAPOTHOXO3IHCTBEHHBIX (DYHKIIHH.

Ilox mpaBOBEIM pPEXUMOM 3€MeNb MPOMBIIIJICHHOCTH U WHOTO
Ha3HAUCHHS CJeyeT TIOHUMAaTh OCOOYI0, IIEIOCTHYIO CHUCTEMY
MPaBOBOTO PETYJIHUPOBAHHUS OTHOIICHWH MO WCHONB30BAHUIO H
OXpaHe »JTHX 3€eMellb, KOTOpas XapaKTepu3yeTcs eIUHBIMU
OPUHIUIAMH ¥ CeNU(DUISCKUMH  TPUEMaMH  peTyJIUPOBaHUSI.
DOneMeHTaMu TPaBOBOTO PEKHMa 3eMeNb IMPOMBIIIIEHHOCTH H|
WHOTO Ha3HAYCHHUSI SIBIISTFOTCS:

— MPUHIHIEI,  PACHpPOCTPaHSONINECS Ha  COBOKYMHOCTh
MPAaBOBBIX HOPM, PETYIHMPYIOMIMX OTHOILEHHS IO MOBOAY 3€Meb
MPOMBIIIJICHHOCTH ¥ HHOTO HAa3HAYCHHUST;

— cocTaB cyObEKTOB MPaB Ha JIAHHBIC 3EMII;

— MOPSIIOK  BO3HMKHOBEHHUS W MPEKpallleHUs MpaB |
00513aHHOCTEN TaHHOH KaTeropuu cyObEeKTOB;

— CaHKIMM 32 HApYyNICHHWE MPABOBBIX HOPM, PETYIUPYIOIIUX
OTHOUICHUS 110 TIOBOAY MCIIOIb30BaHUs 3eMeNb JaHHON KaTeropuu.

Kpome o0mux NpUHLMIOB 3€MENBHOrO IpaBa, Ha KOTOPBIX
OCHOBAaHO TPaBOBOE pETyJIMpPOBaHUE JIO00W KATErOpUU 3eMelb,
MOXXHO BBIIETIUTHh U CIIEHUANbHBIE, TPUCYIIUE HWMEHHO JaHHOU
KaTerOpuu:
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— o0merocyjapcTBEHHOE 3HAYEHUE PAIa 3€Melb, OTHECEHHBIX
K JaHHOM KaTeropuu;

— MHOXXECTBEHHOCTh 3asay (IeJici) HCIOJIb30BaHUS 3EMEITh
JTAHHOW KaTeTrOpUHU;

— HCIIONIb30BaHUE 3€Mellb B KadeCTBE MPOCTPAHCTBEHHOTO
Oasnca. DTO OOCTOATEILCTBO IIPEeHOIpencisieT Oojiee HHU3KHE
TpeOOBaHUS K KAYECTBEHHOMY COCTOSHUIO 3€MENIbHBIX YIOJIUH;

— 3eMeINbHbIE YYaCTKH, UCTIOIBh3yeMbIe IS TPOMBIIIUIEHHOCTH,
JOJDKHBI OBITH PACIIONIOKEHBI 32 TpeAellaMi TPAaHHIl HaceJIeHHBIX
ITyHKTOB;

— 00BEKTHI MIPOMBIILICHHOCTH MIPECTABISIOT coboi
MOBBIIIEHHYI0  SKOJIOTHYECKYI) OMacHOCTh M OOYCIIOBIHBAIOT
HEOOXOJUMOCTh CO3J[aHHS CICIHMAIbHBIX OXPAaHHBIX, 3alpPETHHIX,
CaHUTAPHO-3AIIUTHBIX M HHBIX 30H C OCOOBIMU YCJIOBHUSMHU
WCTIONTE30BaHUS 3€MElTb;

—3eMlIi B OCHOBHOM TIPOMBIIINICHHOCTH OTPaHUYEHBI B
00opoTe, CiemoBaTeabHO, CYOBEKTOM IIpaBa COOCTBEHHOCTH Ha
3eMITI0 OCTAETCS TOCYAapCTBO.

CyObekTaMn TIpaB Ha 3eMJIM TMPOMBIIIIEHHOCTH W WHOTO
Ha3HAYCHHUS SBJISIOTCS IOpUAMYECKHe Jnia u rpaxaane. B cr. 87 3K
P® ycranaBnuBaeTcs, 4YTO JIaHHBIE 3€MJIA MPEJOCTABIISIOTCS
MIPEMPHUSITHAM, YUPEKACHASIM U OPTaHU3ANUSM IS OCYIIECTBICHHS
BO3JIO’KEHHBIX Ha HUX CIICHUANBHBIX 3a/1a4. Hencnosbs3yeMble 3eMiin
MPOMBIIICHHOCTH M HMHOTO HA3HAYCHHUsS MOTYT II€pPEIaBaThCsi B
0e3BO3ME3IHOE CPOYHOE IIOJIh30BAHWE HE TOJBKO HOPUIUIESCKAM
JTUIaM, HO W TpaxkgaHaMm. Kpome Toro, u3 3Toil KaTeropud 3eMeb
rpaxJaHaM IPEOCTaBISIOTCS CITyKeOHbIC 3eMeJIbHbIC HAJICIbI.

K oObexkrtaM mpaB Ha 3€MJIM MPOMBIIIICHHOCTH U HHOTO
Ha3HAYCHHUS OTHOCATCS 3€MEJbHBIE YYaCTKH COOTBETCTBYIOIICH
kateropuu. ['JlaBHAs OTIMYUTENbHAS YepTa UX MPABOBOIO pexUMa
3aKJIFOYAeTCs B OCHOBHOM IICJICBOM HA3HAYCHHMH — CIYXKHUTh
MPOCTPAHCTBEHHBIM  0a3McOM I pa3MeIlleHHs  OOBEKTOB
Y COOPY)KCHUH pa3iIMYHOr0 XO3SMCTBEHHOTo Ha3zHaueHus. OTcrona
BBITEKAIOT M COOTBETCTBYIOIHME TPeOOBaHUSA K 3THM 3€MJISIM Kak
CTOYKM 3pEHHS UX pa3MepoB, TaK U OCOOCHHOCTEH UX
KaueCTBEHHOT'O COCTOSIHUS Y XO3HCTBEHHOTO UCTIOIh30BAHUSI.
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Jpyrast 0cOOEHHOCTh MPABOBOIO PEKUMa ITHX 3€MEJb CBs3aHa
C BPEIOHOCHBIM ~ XapaKTEPOM IIPOM3BOJACTBEHHON IESTEIbHOCTU
PACTIONIOKEHHBIX HAa HUX NPEANPHATHIH, YTO BO MHOTHX CIy4asx
TpeOyeT CcOo3JaHMs CHEeNHANbHBIX 3aIIMTHBIX 30H. Kak mpaBuio, k
HUM  OTHOCSTCS  NPOCTPAHCTBEHHBIE  pa3pbIBbl,  3aHSITHIC
MHOT'OJIETHUMU HaCaXIECHUSIMU, B IIpefesax KOTOPBIX
yCTaHaBIUBAETCS OCOOBII PEKUM HUCTIONB30BaHHS 3€METb.

B 1O Xe BpeMs MHOrME€ U3 MPOMBIIIJICHHBIX OOBEKTOB,
0CcOOEHHO JIMHEHHBIE (JOPOTH, JIEKTPUUECKUE JTHHUH, JTUHUHU CBSA3U
W Ip.), CaMU HYXKJAIOTCS B OXpaHe M 3alluTe OT BPEAHOTO
BO3/JIEMCTBUSI OKpYy’Karole cpensl (3aHOCOB, omoi3Hei u T.1.). C
3TOM LENBI0 CO3AAIOTCSl CHELUANbHBIE OXPAaHHBIE 30HBI, Pa3MEpBbI,
coJiep’KaHHE U XapaKTep HCIIOJIb30BaHUS KOTOPBIX OMPEIeNsIoTCs
0COOEHHOCTAMH W MOTPEOHOCTSIMH ~ OXpaHSIEMBIX  OOBEKTOB.
3eMenbHbIE yYacTKH, NONAJaloliyde B MpPEAebl TaKUX 30H, Y HX
COOCTBEHHHKOB MJIHM IOJb30BaTeledl HEe H3BIMAIOTCA, HO Ha HHX
BBOJAWTCA PEXHUM OIpaHWYEHHMsS WJIM T[OJHOTO 3alpelieHus
OTACNBHBIX BHUIOB JESITENbHOCTH (HECOBMECTHUMBIX  C LIEJIBIO
YCTaHOBJICHHUS 3AIIUTHBIX 30H).

CoOcTBeHHUKaM 3eMJIH, 3emJIeBIaienblaM u
3eMJIENIOIB30BATENAM, Ha TEPPUTOPUN KOTOPHIX yCTAHABIMBAIOTCS
30HBI C OCOOBIM PEXHMOM, BO3MEILAIOTCS BCE YOBITKH, CBSI3aHHBIC C
OrpaHUYEHHEM KX TpaB, BKIOYAs YIYIEHHYIO BBITOLY. ITH YOBITKH
BO3MEIIAIOTCS TEMHU MPEINPUATHSIMH, OpraHu3alHsIMHy,
YUPEKACHUSIMH, JESTEIBHOCTh KOTOPBIX BJEYET HEOOXOAMMOCTh
YCTaHOBJICHUS TAKHUX 30H.

Psn mpaB u o0s3aHHOCTEH MMeeT OOLIMEH XapakTep Ul BCeX
BHUJIOB 3€MeNb JIAaHHOW KaTerOpWH: MPaBO BO3BOJUTH HEOOXOAWMBIE
TOCTPOUKH u COOPYKEHHS, UCII0JIb30BaTh JUIst
BHYTPUXO3AWCTBEHHBIX  HYXJ  HMEIOIIMECS  HAa  y4acTkKe
o0IIepacIpoCTpaHeHHbIE  IIOJIE3HBIE  HCKOMAeMble, PaIlMOHAIBHO
WCTIONIB30BaTh IMPEJOCTABICHHYIO 3€MIII0, 00S3aHHOCTh HCIIONB30BaTh
3eMJII0  TOJIBKO B COOTBETCTBMM C LIEJEBBIM HAa3HAYCHUEM,
CBOEBPEMEHHO IIJIATUTh 3€METbHBINA HAJIOT U JIp.

VY4acTkd, CBOOOAHBIE OT UCIIOJIB30BaHUS 10 LEJIIEBOMY
Ha3HAYEHHWI0, MOTYT MEpEAaBaTbCs 3EMIICIIONIB30BATEN MU  BO
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BPEMCHHOE€ II0JIb30BAHUE APYTUM Cy6’beKTaM IJ1s1 CCHOKOILICHMA,
BbIITaCca CKOTa U OrOpOJHUYECCTBA.

§ 2. Mpaeoeoii pexum semens o6pabambiearouseli u
dobkiearowell NPoMbIWIIeHHOCMuU

IIpasoeoit perrcum 3emenn obpabamouiearouieii
RPOMBIMTIEHHOCI U

[To mpu3HaKy CYyIIECTBEHHOTO pa3iW4Hs IMPaBOBOTO PeXHMa
3eMIId 00padaTHIBAIOIIEH MPOMBIIIICHHOCTH CIEAYET PAacCMOTPETh
OTJIENBHO OT 3€Melb JOOBIBAIOIIEH MPOMBIIUICHHOCTH.

3emuin 00pabaTHIBAIOICH MPOMBIILICHHOCTH MPEIOCTABISIOTCS
JUISL pa3MELICHHUS U 3KCIUTyaTallil COOTBETCTBYIOIIUX MPEANPHUITUH.
CyOpekraMn TpaBa Ha 3€MIII0 SBISIIOTCS TOCYIapCTBEHHBIE,
KOOIIEPaTHBHBIC M YaCTHBIE POMBIIUICHHBIE MPEANPHUATHS, a TAKKe
OTICTbHEIC rpaxJaHe, SIBTISTFOILIAECS] WHIUBUY aJIbHBIMH
MIPEeAMPUHUMATENSIMA. 3E€MENbHbIE YY9aCTKH TPEIOCTABISIOTCS IS
TOCYIapCTBEHHBIX  TPEANpHUATAH Ha  IpaBe  0OEcCpOYHOro
MOJIb30BAHUS, JIJISl KOONIEPATUBHBIX U YACTHBIX MPEANIPHATHH — Ha
MpaBe apeH/Ibl WM MPOAAIOTCS UM B COOCTBEHHOCTh. B Tex cimyuasx,
KOT/Ia TIPOMBIIIJICHHBIE TPEINPUATHS IPHOOPETAIOTCS B IOPSIIIKE
MPUBATH3AINN POCCHUCKAMH WM WHOCTPAHHBIMU TpaXkJaHaMH,
nocjeJHie WMEIOT TPaBO BBIKYNATh 3€MEJBHBIE  YYacTKH,
HEOOXOUMBIE IS UX 00CTy>KUBaHUSI.

Takum 00pa3oM, MOMUMO POCCUICKHX TPaXIaH U IOPUAMIECKIX
nI cyObeKTaMu MpaBa COOCTBEHHOCTH WJIHM TOJIB30BaHHS (apeHIbI)
MOTYT OBITb M HMHOCTpPaHHBIC TpPaXIaHE M IOPUANYECKUE JIHLA.
Pazmepsr Y4YacTKOB, MPEIOCTABISIEMbIX NPEANPHUITUIM
oOpabaTsIBatoMIell MPOMBIIIUIEHHOCTH, OMPEACIISIOTCS M0 MPOeKTaM
WX BO3BeJCHWS. B ciyyae mnpuBaTtuzanuy TPEANPHITHN pazMep
BBIKYIIaEMOTO WJIM MPEJOCTaBISIEMOr0 y4acTKa yCTaHaBIMBAETCS MO
MaTepHaiaM OTBOJIa 3eMeJlb HA MOMEHT CTPOUTEIhCTBA OOBEKTA.

[Ipu  mpenocTaBneHWH  ydacTKa JIOJDKHO  COONIONAThCS
TpeOOBaHUE 3aKOHOJATEIbCTBA 00 OXpaHE 3eMejb: MPEIOCTaBIATh
MpeX/e BCEro 3eMIIM, HE NMPHUTOJHBIE AJISl CEbCKOXO3SHCTBEHHBIX
Hesied, a Mpu OTCYTCTBUHM TAaKOH BO3MOXXHOCTH — IPEJOCTABIISATD
CeNbCKOXO3SICTBEHHBIE YTobsl XyALIEro KadecTBa. B aTom ciyuae
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MIPOMBINIUICHHBIE TPEANPUATHS, B TOJIB3y KOTOPBIX MPOU3BOAHIIOCH
M3BATHE  3€Mellb, O0SM3aHBl  BO3MECTHUTh  COOTBETCTBYIOLINM
CEJIbCKOXO3SIMCTBEHHBIM TPEIIPUITUSIM BCE YOBITKH, CBSI3aHHBIC C
U3BATUEM, BKIIIOYAs YIYIIEHHYIO BBITOJY, a TOCYAapCTBY —
CTOMMOCTB MTOTEPh CEITHCKOXO3SHCTBEHHOTO MMPOU3BO/ICTBRA.

XO034iCTBEHHOE  YIpaBIeHWE 3eMJIMH  00padaThIBaIOIIeiH
MIPOMBIIICHHOCTH OCYIIECTBIISIOT T¢ MUHUCTEPCTBA U BEJIOMCTBA,
B MOMYMHEHWH  KOTOPBIX  HAXONATCA  OTH  TPEATPHUSITHSL.
OmHOBPEMEHHO C TIPEJOCTaBICHWEM ydYacTKa ToJl OOBEKT
MPOMBIIVICHHOCTH PEIIACcTCsA BOIIPOC O BBIACICHUN OXpaHHOI\/'I 30HBI.
HeoOxomuMocTh ¥ pa3Mepbl €€  ONPEACSIOTCS MPOSKTOM WU
CHETNaTbHBIM HOPMATHBHBIM aKTOM. DTHM K€ aKTOM OIPEIEeNIIeTCs
Y TIPaBOBOM PEKHUM HUCIIOJIB30BAHUS 3€MEJIb OXPAaHHOW 30HBI. 3eMIIH
OXpaHHOﬁ 30HBI MOT'YT U3bIMATLCA U3 COCTaBa 3€MEJIb MPCAINIPUATHUA,
Ha TEPPUTOPHUH KOTOPOTO pa3MeEIIaeTcsl MPOMBIIUICHHBIA 00BEKT, HO
MOTYT M HE M3BIMAThCs. DTO 3aBHCUT OT TOTO, MOTYT JIH OHH OBITH
HCIOJIb3YyCMbI JJIsA MMPEKHUX Heﬂeﬁ niIn YCTaHaBJIMBACMBIC
OTPaHUYECHHSI UCKITIOYAIOT TAKyI0 BO3MOXKHOCTb.

IIpaBa ® 0O0s3aHHOCTH TIPOMBINIICHHBIX TPEANPHUATANR Kak
CyOBEKTOB IMpaBa Ha 3eMJII0 UMEIOT OOIIHit JJisi BCEX COOCTBEHHHKOB
3eMIIM M 3€MJICTIONB30BaTENIe XapakTep M OmpeaenstoTcs B cT. 40—
42 3K P®. OHu uMEIOT NpaBO BO3BOJIUTH COOTBETCTBYIOIIHE
LIEJICBOMY HA3HAYCHUIO 3EMEJIb IOCTPOUKM M COOPYXKCHHS
(ompenensieMble  TPOSKTOM),  HWCIOJIL30BaTh B YCTAHOBJICHHOM
TIOPSTIKE JUTS BHYTPUXO3SIICTBEHHBIX HYXK] 00IIepacpoOCTpaHEHHBIE
TIOJIE3HBIE UCKOTIAaeMBble, JIEC, BOJOEMBI U IpYTHE.

Ilpaesoesoii pesrcum 3emens 0oodviearouieil
RPOMbBIULIEHHOCHU

JloObiBaromiasi  MPOMBIIIICHHOCTh — MPEIACTAaBIsIET  co00i
COBOKYITHOCTb  ITPOMBIIIJICHHBIX HpeHHpHHTHﬁ, 3aHUMArOIInuXxcAa
pa3paboTKo W MOOBIYEH TMOJIE3HBIX HCKOMaeMbIX. OTHOIIECHUS B
cdepe IesITeTbHOCTH 3TUX MPEANIPUSITHIA COCTABIISAET IPYIITY TOPHBIX
oTHoleHUH. B cdepy ropHBIX OTHOIIEHHWH BXOAST OTHOIICHUS IO
IIO6BI‘IC IMMOJIE3HBIX HCKOIIA€MBIX, OTHOLICHUA 110 HU3YUYCHHUIO
TIOJIE3HBIX HCKOMAEMBIX, MX pPa3BelKe, CTPOUTEIhCTBY Pa3IUYHBIX
MO/I3EMHBIX OOBEKTOB M COOPYKCHHI, HE CBS3aHHBIX C JOOBIYCH
MOJIE3HBIX MCKOTIAEMBIX (CTPOUTENBCTBO TOHHENEH, METPO U T. 11.), &
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TaKkke OTHOHmIEHWS 10 oxpaHe Henap. OTHOmEHUS 1O
HEPOTIOIH30BAHHIO TECHO CBSA3aHBI C 3€MEJIbHBIMHU OTHOIICHUSMH.

Bce monesnble uckomaemble MOIPa3leNsIOTCS Ha JBa BHUIA!
o0uepacnpocTpaHeHHble (IIECOK, KaMeHb, TPaBHH, THIIC, M3BECTb
Y p.) ¥ HeoOIepacupocTpaHeHHbIe (PYIHbIE U HepyIHBIE; TBEP/bIE,
KUIKAe, Ta3000pa3Hbie). Takoe  pasrpaHWueHUE  IOJIC3HBIX
HUCKOTAaeMbIX  SIBJISIETCS.  IOPUAWYECKAM  OCHOBaHHMEM  JUIA
CYIIECTBEHHBIX pa3INduii B TPABOBOM pEXHME YYaCTKOB HEP.
Pa3paboTka obmepacnpocTpaHeHHBIX MMOJIE3HBIX UCKOMAeMbIX MOXKET
OBITH MIPOMBIIIIJIEHHON u HEMPOMBIIIUIEHHOH. Jobbrua
HEeoOLIepacpOCTPAHEHHBIX TOJIE3HBIX HCKOMAeMbIX MOXKET OBITh
TONIBKO TMPOMBIIIICHHONH. OHa Ha3BIBAETCSI TOPHBIM IIPOMBICIIOM
U MOKET  TPOM3BOAMUTBCS ~ KaK  TOCYNApCTBEHHBIMH,  TaK
1 KOOTIEPaTUBHBIMH WJIH YaCTHBIMH TPEATPHATHSIMH.

Henpa B PO sBusroTcs rocygapCTBEHHONH COOCTBEHHOCTHIO,
MMO3TOMY OHH TMPEIOCTaBISIOTCS Ha TpaBe TMOJH30BAHUSA, B TOM
yrcie apeHasl. OHAKO 3eMeJIbHBIE YYaCTKH, B Mpeaeiax KOTOPhIX
3aJIeTalOT MOJIE3HBIE HMCKOMAeMble, MOTYT HaXOIUTHhCSI B YaCTHOW
COOCTBEHHOCTH.

Henpa, Bkmo4as TmoJie3HblE HWCKOIIAEMbIC, BBIXOJSIINE Ha
MOBEPXHOCTh  3€MJIM, SBJSIFOTCS OOBEKTaMH TrOCYJapCTBEHHON
COOCTBEHHOCTH BO BceX ciaydasx. CyObeKTaMu MmpaBa MoIb30BaHHS B
TOpPHOMOOBIBAIONIC  MPOMBIIUICHHOCTH — SBISIIOTCS  OT/EJIbHBIC
OpenpusIThs WM TpaxgaHe, a oOObeKTaMH —  YYacTKH,
MIpeIOCTaBIEHHBIE 11l TOPHBIX pa3paboToK.

B cootBerctBumM co cT. 6 3akoHa PD ot 21 despans 1992 r.
Noe2395-1 «O Heapax»'  Hempa  MPEIOCTABISIOTCS  JUIS
TEOJIOTUYECKOTO  WM3YUYeHHUs, JO0ObIMM  TIOJNIE3HBIX  HCKOIMAEMBIX,
CTPOMTEJICTBA W OJKCIUTyaTalldd  MOJ3EMHBIX  COOPYKEHHUH,
o0pa3zoBaHHsl 0cO00 OXPaHIEMBIX I€OJOTHYECKHX OOBEKTOB, cOOpa
MUHEpAIOTHYECKUX W JIPYTHX  KOJUIGKIIMOHHBIX ~ MAaTepUAJIOB.
Henponons3oBatensimu MOTYT OBITDH CYyOBEKTHI
NPEeANpPUHUMATENILCKON — AEATENPHOCTH  HE3aBUCHMO OT  (opM
COOCTBEHHOCTH, B TOM 4YHCI€ HWHOCTPAHHBIC IOPHIUYECKHE
u GU3MUECKUe JHLA. B OTIEeNbHBIX caydasx 3TO NpaBO OrPaHHYEHO
3akoHOM. Henpa mpenocrasisitorcst B OeccpoyHoe WM cpodHoe (Ha

L¢3 . — 1995. — No 10. — Cr. 823.
131



rof, MNATh, NECATh, ABAAUATH MATh JIET, a TaKKe Ha IEpHOA
OTpabOTKU MECTOPOXKICHHUS IOJIE3HBIX MCKOIIAEMbIX) MOJIb30BAHUE.
Henpa npenocraBnsitoTcst B MOJb30BaHUE Ha OCHOBE JIUIICH3UH.

JInneHsus — NOKyMEHT, yI0CTOBEPSAIONINI PaBo €€ BIajebla
Ha I0Jb30BAaHME YYAaCTKOM HeEIp B OIPEIEICHHBIX TIPaHULAX B
COOTBETCTBUU C YKAa3aHHOW LEJbI0 U B TCUCHHE YCTAHOBJIEHHOIO
cpoka. [lomyckaeTcss BblJada JIMIIEH3MH OJHOBPEMEHHO Ha
HECKOJBKO BHIOB HEIPOINONb30BaHUA. JluieH3us  BblIaeTcs
OJHOBPEMEHHO C MPENOCTAaBICHHEM 3EMEIbHOIO ydyacTKa B
COOTBETCTBHM C HOPMAaMHM 3€MEJIbHOTO 3aKOHOoAaTenbCcTBa. [lopsiiok
MIPEIOCTaBICHHUS 3€MEIbHBIX YYacTKOB JJISi HEAPOINOJIb30BAHUSA H
MOPSIIOK WCTOJIB30BaHMS 3THX YYacTKOB PETYIMPYETCs HOPMaMH
3eMEeJIFHOTO M TOPHOT'O 3aKOHO/IATEIbCTRA.

[lpaBoBBIM OCHOBaHHMEM JJsi BO3OYKACHHS XOAATalCTBa O
MPENOCTABICHUN 3€MEJBbHOTO YdYacTKa [UIl HEeXPOIOJIb30BaHUS
sBIsieTcss TOpHBIH oTBoA. Ilog TrOpHBIM OTBOJZOM MOHUMAETCS
y4acTOK HeJp, TMPEJOCTaBICHHBIA sl pa3pabOTKU TOJIE3HBIX
HCKOMaeMbIX JMOO0 HMHOTO0 BHMIA HEIPONOIb30BaHMs. ['paHunamu
TOPHOTO OTBOJA CUMTAIOTCS IPOEKIUHM Ha 3€MHYIO IOBEPXHOCTb
KOHTYpPOB  3aJleTaHusi  TOJE3HBIX  HCKomaembix. OpraHamuy,
HMMEIOLTIUMH MIPAaBO MPEJOCTABISATh TOPHBIE OTBOJIBI, SBJISIOTCS:

— TeppuTOopuanbHble Opransl PocrtexHagzopa PO — s
pa3paboTKH MECTOPOXKICHUIH HEOOIepacpoCTPaHEHHBIX IOJIE3HBIX
HCKOTIaE€MBIX;

— OpraHbl HCIOJIHUTENILHON BJIACTH PaioHOB (TOPOJOB) — IS
MPOMBIIITIEHHON pa3paboTKu MECTOPOXKICHUI
00IIepacIpoCTPaHEHHBIX MOJIE3HBIX UCKOMAEMBIX.

[IpaBoBoe odopmieHHE TIPEJIOCTABICHUS TOPHOIO OTBOJA
OCYIIECTBISIETCA ITyTEM BBIJAYM TOPHOOTBOAHOIO AaKTa U KOMHHU
Tororpaduyeckoro MmjiaHa ¢ HaHECEHWEM IpaHHIl TOPHOTO OTBOJA.
YTpara mpaBa HEAPONONB30BaHMS B Ipeleiax TOPHOTO OTBOJAA
BJI€YeT 3a CoOOW yTpaTy TmpaBa Ha 3€MENbHBIH y4acTok,
MIPEIOCTABICHHBIN IS 3TUX LENEH.

OpanM n3 0043aTeTBHBIX YCIOBHN MPEIOCTABICHUS 3eMETbHBIX
YYacCTKOB JJIsl HEPOIIONIB30BAHUS SBISIETCA MPOEKT PEKYJIbTUBALUU
3eMelb, HApYLIAaEMbIX B IpPOLECCE IOJIb30BaHUA Heapamu. Takou
IIPOEKT SABJISIETCS 00sI3aTEIbHBIM JOKYMEHTOM B COCTAaBE MaTepHAIOB
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[0 MPENOCTABICHUIO 3€MEJIPHOIO y4YacTKa. YCJIOBHS IIOJIb30BaHMSA
3€MENBbHBIMU  yJacTKaMH, MPEIOCTABICHHBIMH OISl  TOPHBIX
pa3paboToK, a TaKke MpaBa M O0SM3aHHOCTH 3E€MJICTIONB30BaTeNeH B
o0I1IeM BHJIE YCTaHOBJICHBI 3eMeNbHbBIM (cT. 40—42) 1 ropHbIM (cT. 22
3akona «O Henpax») 3aKOHOAATENCTBOM W KOHIIEHTPHUPYIOTCS B
PELIEHHSX O MPENOCTaBICHUH 3€MENbHBIX yUaCTKOB.

§ 3. [Ipasoeol pexxum 3emMesnib mpaHcriopma

Cy1iecTBytoT pasnuuHbIe BHUBI TpaHCIIOPTAa:
JKEJIC3HOOPOKHBIN,  aBTOMOOWJIBHBIM, BOJHBIM,  BO3AYIIHBIH,
TPYOOIIPOBOHBIN. 3eMIIH, MPEIOCTABICHHBIC MO KaXIbIi U3 3THUX
BUZOB TPAHCIOPTA, HMEIOT COOTBETCTBEHHO CBOU IIPaBOBBIC
PEKUMBI U OTIPEACITIAIOTCA PAAOM HOPMATHBHBIX AKTOB.

OO0mue mpaBuiia, Kacaroluecs BceX 0e3 HMCKIIOYeHHS 3eMEIb
TPaHCIOpPTa, COAEpKaTci B 3eMeNbHOM Kojekce. CrenuaibHble
HOPMBI JUIS 3eMeNb KaXJIO0Tro BHAA TPAaHCIOpTa cojepkarcsi B
yCTaBax, KOACKCax, 3aKOHAaX, IIOCTAHOBJICHUAX, HHCTPYKIUAX.

K semnam  owcenesnodoposicnoco  mpancnopma — OTHOCATCS
YYaCTKH, Ha KOTODPBIX pACIOJIOKEHbl CTAaHLMOHHBIE MW MyTEBBIE
COOPY)KEHHS, CKIAaJAbl, IO, >XEIe3HOJOPOXKHBIE MAacCTepCKue U
3aBOJIbI, CITy>KeOHBIE 3IaHMA, KUITbIC U KyJIbTYPHO-
MIPOCBETUTENbHBIE MOCTPOMKH JAJsi PaOOTHUKOB, CHETO3allUTHbIC
IOJIOCHI, MMTOMHUKHA CHETO3AIIUTHBIX HACAKICHWN, Kapbepsl, €CIH
OHM OOCTYKMBAIOT HYXKIBl KEJIE3HOJOPOKHOTO TpaHCIOpTa.
[IpaBoBast o0CHOBa ITHX 3€MeEIb:

— npuka3 MuHucrepcTBa mytei coobmenus PO ot 15 mas
1999r. Ne26 I «OO0 yTBEepKIECHUH IOJIOKEHUS O TOPSIKE
WCTIONB30BaHUA ~ 3eMellb  (peJepaibHOTO  KEJIE3HOJOPOKHOTO
TPAHCIIOPTA B IIPE/IENIax MONOCH OTBOJIA KEIE3HBIX JOPOr» '

— nipuka3 Munucrepcrsa Tpancrnopta P® or 6 aBrycra 2008 r.
Ne 126 «O6 ytBepxxaenun Hopm OTBoJga 3€MENbHBIX Y4YacTKOB,

! Poc. 2az. — 1999. — 17 asr.
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HEOOXOMUMBIX sl (QOPMHUPOBAHUS TIONOCHI OTBOJA IKEIE3HBIX
JIOPOT, a TAKXKe HOPM PacueTa OXPaHHBIX 30H KeIe3HBIX 0POr»'.
3emnamu asmomoburbHo20 mpancnopma MPU3HAIOTCS YUACTKH,
OTBEJICHHBIC JUISI TPOKJIAJKH W OOCIY)KUBAaHUS aBTOJIOPOT BCEX
THITOB (IoccerHbIX, TpeHIepHBIX, PO IHPOBAHHBIX,
MpoceNnoYHbIX U 1p.). CloJa He BXOIAT TOPOACKHE MPOE3.IbI, YIIHIIbI
U JIOPOTH, KOTOPBIE OTHOCSTCS K KaTerOpuH TOPOJCKUX 3eMeib. B
COCTaB TPAHCIOPTHBIX 3€MENb BXOJAT JIMIIb T€ JOPOTH, KOTOpHIC
HAXOJATCSI B BEICHHU PECIYOIIMKAHCKUX WM MECTHBIX OpraHOB
JOPOKHOTO XO3SIMCTBA, a Takke HEOOJbIINE TOJNOCH Mo 00e
CTOPOHBI TMPOE3KEW 4YaCTH, YYACTKH, 3aHATHIE TIOJ MOCTaMH,

ITyTENIPOBOAAMH, TpyOamu, JKUJIBIMH, CITy>KeOHBIMU,
MIPOM3BOCTBEHHBIMU 3JTaHUSIMH, 6azamu, 3aIUTHBIMU
HacaXJIeHUSIMH, MTOCTOSTHHO JIEHCTBYIOIIUMHU KapbepaMmu,

MUTOMHHUKAMHU Ul BBIPAIIMBAHMS IOCAJOYHOrO MaTepuaia M T. 1.
Croma >ke OTHOCATCS YYacTKH, 3aHATBIE Tapaxamu, Oazamuy,
OCH30KOJIOHKAMH, MAacCTePCKUMH W T. 1., T. €. TNPEANPUATHIMUA U
COOPYKCHHSAMH, OOCITY)XUBAIOIIUMH JOPOXKHOE XO35HCTBO, MpH
YCIIOBUH HEMOCPEACTBEHHOIO TMPHUMBIKAHUSA JTHX YYacTKOB K
3eMJISIM, 3aHITHIM CAMUMH JOPOTaMHU.

Mexny 3eMJLIMH JKEJIE3HOJJOPOKHOTO u 3eMJISIMH
aBTOMOOMJIBHOTO TPAHCIIOPTa MMEETCSI MHOTO OOIIero. 3TO MOTyT
OBITh 3eMJIM TPEX BWOB: IMOCTOSHHOTO IOJ30BAHUS; BPEMEHHOTO
I0JIb30BaHU; CIIEIUATbHBIX 3alTUTHBIX 30H.

3emau nocmosHHO20 NONL306aHUS — STO MOJOCHl OTBOAA IOJ
MyTSMA COOOINEHHS, TOJ PAa3HOTO poja COOPYXKECHHSAMU H
MOCTpONKamMu (BOIOTIPOBOTHEIE, JKUJIBIE, Ci1yKeOHbIE,

MIPOW3BOICTBEHHBIC 3IaHUS U T. 1I.).

3emau  @pemenH020 NONL308aHUS. OTBOIATCS HA TEPUOL
CTPOUTEIBCTBA (PEKOHCTPYKITHN) KEJIE3HBIX W aBTOMOOWIIBHBIX
mopor (BpeMEHHBIE Kapbephl, IHUTOMHUKH, TOILE3AHBIC U
o0OBe3nHbIe goporu). Pasmep W MecTO HaXOXJIEHHs Y4YacTKOB,
OTBOJIUMBIX B  IOCTOSSHHOE M  BPEMEHHOE  II0JIb30BAHHUE,
YCTaHaBIUBAIOTCS TIPOEKTOM CTPOUTEIHCTBA AOPOTH.

! Bron. HopMaT. akTOB eepanbHBIX OPraHOB HCMONH. Biacti. — 2008, —
22 ceHT.
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CneyuanvbHble 3aujumubvle 30HbI — OTO yYaCTKH, HE
BKJIFOYaeMbIE€ B ITOJIOCY OTBOJA, IS KOTOPBIX yCTaHABIMBAIOTCS
0COOBIC YCIIOBUS 3€MJICTIONB30BAHUS; YYACTKH, HEOOXOAMMBIC IS
o0OecrieueHusT  COXPAaHHOCTH, YCTOWYMBOCTH U  TPOYHOCTH
COOPYKEHHH; TOJIOCHI Jieca, MPUIETAloIIe K JKEIEe3HBIM JI0poTaM;
TTOJIOCHI TIOABM)KHBIX TIECKOB U T. TI.

Semaamu  MOpcko20 mpaHcnopma —CUUTAIOTCS  3€MENbHBIE
YYacTKH, 3aHSAThlE MOPCKHMH TOPTOBBIMH IIOPTaMH, CO BCEMH
HaXOSIIMMHUCS Ha HUX TEXHUIECKUMH COOPYKEHISIMH, TUTOIIASTMH,
HaOCPEKHBIMH, MPHUCTAHSIMH, CIIY)KCOHBIMHU, JKUJIBIMH, KYJIBTYpHO-
OBITOBBIMH YUPEKICHUAMHU U T. . KpoMe TOro, ydacTKH, 3aHSATHIC
MOPCKHMH CYAOCTPOUTEIBFHBIMA M CYIOPEMOHTHBIMH 3aBOJAMH, a
TaKXKe 3eMJIM, TIPEIHA3HAUYCHHBIC JIJIS Pa3MEILCHUS U 00CTyKUBaHUS
masikoB. [IpaBoBOil pexMM 3€Mellb MOPCKOrO TpaHCHOpTa
perynupyercsi TMOJIOKEHHWeM O 3eMisix TpaHcmopTa u Komekcom
TOprooro Moperuiasanus P® ot 30 anpens 1994 r. Ne 81-®3™,

3emnsamu peurnozo mpanchopma CUUTAIOTCA YYacTKH, 3aHATHIE
COOPYKEHHSIMU U TIPEATIPUITHSAMHE, 0OCITY>KUBAIOIIAMHU CYAOXOJCTBO
Ha peKax, o3epax, kaHaiax. K HUM OTHOCSTCS 3eMIIM TI0J] IOPTaMH,
MIPUCTAHSIMH, HCKYCCTBCHHBIMHU raBaHsAMH, 3aTOHAMH,
MECKOYKPEITUTEIbHBIMU TOJIOCAMH 110 OeperaM BOJHBIX IIyTEH,
OeperoBble  IMOJIOCHI  CYJOXOJHBIX KaHAJOB, IEpellaHHbIE B
MIOJIb30BAHUE OPraHOB YIPABJICHHS ATUMH KaHAJaMU, a TaKkKe
3€MJIH, 3aHATHIC T0J] UHPPACTPYKTYPY, €CJIM OHH HEMOCPEJACTBEHHO
MIPUMBIKAIOT K BOJHBIM ITyTSIM.

Opranbsl pevyHOrO TPAHCIOPTa IOMHUMO TIpaBa TIOJIH30BAHHS
3aKPEIUICHHBIMM 33 HHMH 3eMJIIMH  00JIaJal0T HEKOTOPHIMH
CIeNUaIbHBIMA TIpaBaMH B OTHOIIEHWHW OEperoBOd  IMOJIOCHI
€CTECTBEHHBIX BOAHBIX TyTel (OeueBHUK 20 M OT KpoMKH Oepera).
PerymupoBanue OCYIIECTBISIETCS YCTaBOM BHYTPEHHETO BOJHOTO
TpaHcrnopTa. bepera MCKyCCTBEHHBIX BOJHBIX IyTeH (KaHAJIOB) HE
BXOJIAT B COCTaB OEperoBoil MOJIOCHI W HE 3aKPEIUISIOTCA 3a
OopraHaMu BOJTHOTO TpaHcropTa. Ha GeperoBoii mosoce BHyTpEHHHX
BOJIHBIX MyTel pa3pelraercs (Tak Ha3bIBaeMbIe CIICIIMAIBHBIC MPaBa);
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— YCTPOMCTBO MPUCTIOCOOICHNH IS TiprUdalia CyA0B U IUIOTOB,
MOTPY3Ka U BEITPY3Ka CYAOB; yCTAHOBKA BPEMEHHBIX YCTPOMCTB IS
IIBApPTOBKH CYJIOB, TUIOTOB, BPEMEHHOE XpaHEHHNE TPY30B;

— XpaHEHHE TBEPAOro TOIUIMBA MJsl HYXKA TpPaHCIOPTa,
BpPEMEHHOE XpaHEHUE PBHIOONOBHBIX CHACTEH, CYylOBBIX U TIOTOBBIX
PUHAJIEKHOCTEH;

— YCTPOMCTBO BPEMEHHBIX 3MMOBOYHBIX [OMELICHUH U
MPOU3BOJCTBO APYTUX paboT, BBI3BAHHBIX CIy4aifHOH 3UMOBKOM MM
aBapuel CyJlHa WIH IIJI0Ta;

— YCTPOMCTBO MEXaHUYECKOU TATU CYJOB U IJIOTOB;

— XpaHEHHWe M CIJIaBKa B 3UMHEE BpeMs JIPEBECHHBI,
MpeHa3HaYeHHO ISl CIlIaBa.

3emutn, BXOJSINKE B COCTaB OEperoBoil MOJIOCKH, HE TIepeaaroTCs
B II0JIb30BaHHE OPraHOB BOJHOI'O TPAHCIOpTa M HE OTHOCSTCA K
3EMJSIM  CIIEMAJIBHOT'O HAa3HA4YCHUA. Onn MOTYT NPpHUHAAJICKATh
CENIbCKOXO3IMCTBECHHBIM TPEINpPUATHAM, (QepMepaM M BXOAUTH B
COCTaB IPYTuUX Kareropuil 3emenb. OpraHel peyHOro TPaHCHOPTa
MOTYT TpH HaJOOHOCTH 3aHUMaTh 3eMiln OedeBHUKA. B ciryuae
aBapuyl CyIOB OHHM BIIpaB€ BPEMEHHO 3aHUMATh 3€MIH H 34
npenenamMu OeperoBoi Moyockl. DTH ke NpaBa, TOJIBKO B HECKOJIBKO
MeHbIIEM 00beMe, MPUHAAJIECKAT OpraHaM BOJHOTO TPAHCIIOPTa U B
OTHOIIEHUU OEperoB BHYTPEHHMX BOJHBIX IIyTed B uepTe
HaceJIeHHBIX IYHKTOB, XOTS OeperoBas T1ojoca 3/eCh He
ycraHaBiuBaercs. Opranel pe4HOro TPAHCHOPTAa MOTYT TPeOOBaTh
OTpaHMYEHMsS] TIpaBa TeX 3eMJIETOJb30BaTeNeil, 3a KOTOPBIMU
3aKperyieHa TeppUTOpHUsl OcueBHHKA. 3EMIICTIONB30BATEIH JIOJIKHEI
BO3BOAMTH CTPOCHUS, PA3BOAUTH CaAbl JHIIb C  COTJIACHs
COOTBETCTBYIOLINX OPraHOB peyHOro TpaHcnopta. I[lpeanpusTus,
3aHUMAIOIIHECS JIECOCIUIABOM, PACIIONaraloT TaKUMH K€ MpaBaMU B
OTHOLICHWH OeperoBoil MOJOCH, KaK W OpraHbl BHYTPEHHETO
BOJHOT'O TPAHCIOPTA.

B cocraB semens 6030ywinoco mpancnopma BXOAAT YYacCTKH,
3aHATBIE  a’pomopTaMH W a’dpogpomMamMu (B TOM  HHCIE
THIPOA3poONopTaMu ¥ THIPOAa’POJApOMaMH),  HOCAJOYHBIMH
IiomaikaMu, IMpudajibHbIMU TOYKAaMH, BBIINIKaAMH, adpoOMasgKaMH, a
TaKXKe  Y4acTKH, OOCIY)XHBAalOIIME  aBUACTPOUTENbHBIE U
ABUApEMOHTHBIE  3aBOABI M  MAacTEpCKHE, JIETHbIE  IIKOJIBI,
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CIIy>Ke€OHBIE, JKWIbIE, KYJIbTypHO-OBITOBBIC ITOCTPOHKH BO3IYIIHOTO
TPAHCIOPTA, €CIM OHU HEMOCPEACTBEHHO NMPUMBIKAIOT K a3pOnopTam
W a’poJpoMaM, M YYacTKH, 3aHATHIE JOPOTaMH M IOJ3EMHBIMH
OyTAMH K TPEANPHUATAIM U COOPY>KEHHSAM BO3AYIIHOTO TPAHCIOPTA.
[IpaBoBOil pexuM 3eMeb BO3AYIIHOIO TPAHCIIOPTa PErYIUPYETCs B
Bosaymsom koaekce PD ot 19 mapra 1997 r. Ne 60-D3™,

3mech TOXKE HWMEIOTCSl CIielHajibHble 3allWTHBIC 30HBI, Ha
KOTOPBIX OTPAaHWYMBAIOTCS IpaBa CMEXHBIX IIOJb30BATENIEH.
Hanpumep, CTpOMTENHCTBO BBICOKOBOJBTHBIX JIMHHUM, Ipyrux
COOPYXXEHHH  TOAJIECKHUT  COTJIACOBAHHIO C  YUPEKACHUSIMH
TpaXJaHCKOH aBuanuu (BOJHM3M adpONOPTOB), BBIACPKUBAIOTCS
OIIpEeNICHHBIC PACCTOSHHUS.

B OonpmmHCTBE ciy4aeB MpaBO TIONB30BaHHS — 3EMIICH,
BO3HHKAIOIIEE Y TPAHCIIOPTHBIX OPTaHOB, HOCUT OECCPOYHBIHA
XapakTep, HO Ul BPEMEHHBIX HaJOOHOCTEH MOXXET ObITh Ha
onpeneneHHbld CpoK. Eciy ydacTkH, 3aKpeIUICHHBIE 3a OpraHaMu
TPAaHCIOPTa, PACIOJIOKEHB Ha TEPPUTOPHU TOPOJIOB HACETCHHBIX
MYHKTOB, TO CTPOMTENBCTBO HAa HHUX JOJDKHO OBITH YBSI3aHO
C CYLIECTBYIOIIEH HX IUIAHUPOBKOM M IO COTJIACOBAHUIO C
MCCTHBIMM OpraHaMu BJIACTH. OTI[eJ'IBHI)Ie Y4aCTKH 3€MCJIb,
3aKpelUIeHHbIE 32  OpraHaMu  TPaHCIOpPTa,  pa3perraeTcs
UCTONB30BaTh  JUI  CEJIbCKOXO3SIMCTBEHHOTO  NPOW3BOJICTBA
(mpenoctaBiATh CBOMM paOOTHUKAM JJIsi CEHOKOca, NacTOuIa,
OTOPOJTHUYECTBA).

3aKOHOJATENbCTBO pesycMaTpuBaeT paBo
CENIbCKOXO3SHCTBEHHBIX MPEIIPUATHN 3aHUMATh M0 HOCEBBI U IS
CEHOKOIIICHUsI CBOOOJIHBIE 3eMeJbHbIC TUIONIAIM B TMOJOCaX OTBOAA
JKENe3HbIX W IMIOCCEHHBIX Jopor. Pacnpenenenue 5THUX 3eMelnb
MEXIy  XO34HCTBaMM  TNPOU3BOAAT  MECTHBIE  BJIACTH MO
COTJIACOBAaHHIO C MECTHBIMH OpraHaMH TyTed cooOmennd. 3a
OpraHu3alusIMU  TPAHCIOPTAa  COXpaHsIETCs paBo npu
HEOOXOIMMOCTH HCIIONB30BAaTh Ui CBOMX HYXKI YYacTKH, YXKe
3aHATHIC MOCEBAMH MJIM CEHOKOILIEHHEM, HO OHM BO3MEIIAIOT B 3TOM
ciyqae YOBITKH U YITyIIEHHYIO BBITO/Y.

Oprasbl TPaHCIIOPTA, TaK K€ KaK U JPyTUe 3eMJICTIOIb30BaTEeH,
HMEIOT  MPaBO  OCYILECTBIATH  Pa3padOTKy  MECTOPOXKICHUI
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00IIepacTpOCTPAaHEHHBIX TMOJIE3HBIX HCKOMAEMbIX, IT0JIb30BaTHCS
JiecaM#, BOJOEMaMH, HaxXOJSIIAMHUCSA Ha 3aKPEIUICHHBIX 32 HUMH
3emisix. OHM MOTYT TepelaBaTb 3TH 3€MJIM BO BTOPUYHOE
MOJIb30BaHUE TEM, KTO KaK-TO ()YHKIIMOHAIBHO C HUMH CBSI3aH U
IIOMOTaeT pelaTh 3afadi OpraHoB TpaHcmopra. [lepenada ygacTkoB
B TakuX CiIydasx oQopMisercs, KaK IPaBUIIO, ITyTEM 3aKITFOYCHUS
apEeH/HBIX JIOTOBOPOB WIIM JOTOBOPOB 0OE3BO3ME3HOTO CPOYHOTO
MONTb30BaHUS. 3eMJIM BO  BTOPHUYHOE  IOJB30BAHHME  MOTYT
MIPEIOCTABISATHCS M OT/IEIIEHBIM TPAXKTaHAM.

MHoroobpa3sue  1eined W 3a1ad  WCIOJb30BaHHS |
npeaHasHau4CHUA 3€MCJIb IIPOMBINIJICHHOCTH W MHOTO CHCHUAJIBHOI'O
Ha3HA4YCHHS TPEAIOoIaraeT HAIHYNe OMPEIeIeHHBIX MPU3HAKOB IS
00bEeMHEHUS UX MPABOBOTO PEXKMMa B COCTaBE CIUHON KaTeTOpPHU
3eMeIb.

I'maBHas oTnWuYUTENBHAs dYepTa MPABOBOTO PEXHUMa 3EMENb
MIPOMBINIUIEHHOCTH 3aKJII0YaeTCsl B TOM, YTO WX OCHOBHOE IIETIEBOE
Ha3HauUeHWEe — CIYXHUThb TNPOCTPAHCTBEHHBIM 0a3ucoM IS
pa3MenieHnss 00bEKTOB M COOPYKEHHIA Pa3IMIHOTO XO3SHCTBEHHOTO
HazHayeHns. OTCIOJ]a BHITEKAIOT W COOTBETCTBYIOIIHE TPEOOBAHHS
K 9TUM 3eMJIIM C TOYKH 3PEHHUS MX Pa3MEPOB M OCOOCHHOCTEH HX
Ka4eCTBEHHOT'O COCTOSIHHS M X03HCTBEHHOTO UCITOJIb30BaHUS.

Jpyras ocoOEHHOCTh MPAaBOBOTO PEKHMa ATHX 3€MENb CBS3aHA
C BpEIOHOCHBIM XapaKTepOM MPOU3BOJCTBEHHON JIESATEIbHOCTH
PacCIioJIOKCHHBIX Ha HUX Hpe)Z[HpI/IHTI/II‘/'I, YTO BO MHOTIMX Cliy4dasx
TpeOyeT CO3MaHus CIelHaIbHBIX 3allUTHBIX 30H. Kak mpaBuiio, 3To
MIPOCTPAHCTBEHHBIE pa3phIBHL, 3aHATHIC MHOTOJIETHUMH
HacaXJICHUSIMH, B Ipeaenax KOTOPBIX YCTaHaBIUBACTCS 0CO0BIN
PEXUM UCTIOTE30BAHUS 3€MEITb.

KOHTpOJIbHLIe BOIIPOCHI U 3aJaHUA

1. KakoB cocTaB 3eMellb MPOMBIIUICHHOCTH, TPAaHCIOpTa W
HWHOTO CIEIUATHHOTO Ha3HAYCHUS?

2. I3 KakMx D3JIEMEHTOB COCTOMT IIPAaBOBOM PEXKHM 3eMellb
CIIELUATBHOTO HA3HAYCHUS?
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3. KakoBbl ~ 0COOEGHHOCTH  TPaBOBOTO  peXHMa  3eMellb
CHETNaTFHOTO HA3HAYCHUS?

4. KakoBbl ~ OCOOCHHOCTH  TIPaBOBOTO  pEXUMa  3EMelb
00pabaThIBatoIei MPOMBIIIUIEHHOCTH?

5. KakoBEI ~ OCOOCHHOCTH  MPaBOBOTO  pPEKHMa  3€MEIb
TOOBIBAIOIIEH TTPOMBIIIEHHOCTH?

6. KakoBbI BHIIBI 36MEJh TPAHCIIOPTA M MX TPABOBON PEIKUM?

7. KakoBa mpaBoBas mpHUpojia OXpaHHOW 30HBI? MOXHO T ¢
paccMaTpuBaTh KaK 0COOBIH BU 3€MJICTIONB30BAHMS ?
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Mnaea 10. NpaBoBON pexum o0cobo
OXpaHAeMbIX TEPPUTOPUN N OO HLEKTOB

ILnan

1. IToHsATHE W COCTAB 3eMeb 0CO00 OXPAHIEMBIX TEPPUTOPHIA.
2. [IpaBoBoii pexxuM 3eMedb 0c000 OXpaHsSEMBIX MPUPOIHBIX
TEPPUTOPUIL.

3. [IpaBoBoit peskxuM 3eMerb MPUPOTOOXPAHHOTO HA3HAYCHUSI.

4. IIpaBoBoit pexuM 3eMeIlb HUCTOPUKO-KYJIBTYPHOTO
Ha3Ha4YCHMUA.

§ 1. lMoHssmue u cocmae 3emesib 0co60
oxpaHsieMbix meppumopulu

B cootBercTBUUN ¢ DenepanbHbM 3aKOHOM OT 14 maprta 1995 r.
Ne 33-®3 «O6 0c060 OXPAHAEMBIX MPHPOIHBIX TEPPUTOPHIX» MO
TaKUMH TEPPUTOPUSMH TIOHMUMAIOTCSl y4YacTKU 3€MJIM, BOAHOM
MOBEPXHOCTH M BO3AYLIHOTO IPOCTPAHCTBA HaJl HUMH, T
pacroyiararoTcsi MPUPOTHBIE KOMIUIEKCHI M  OOBEKTBI, KOTOpBIE
UMEIOT  0co0oe  MPHUPOJOOXPaHHOE, Hay4dyHOe, KYJIbTYpHOE,
3CTETHUUYECKOE, PEKPEallMOHHOE W O03J0POBHUTEIBHOE 3HAYEHUE,
KOTOpBIE HM3BATHl PEIICHUSMU OPTraHOB TI'OCYJAapCTBEHHOH BIacTH
TIOJIHOCTBIO WJTM YaCTHUYHO U3 XO3SIMICTBEHHOTO MCIIONBb30BAHUS H TS
KOTOPBIX YCTaHOBJIEH PEXUM 0c000il oxpaHbl. Ocobo oxpaHsieMble
HNPUPOAHBIE TEPPUTOPHH OTHOCSTCS K 00BbEeKTaM
0OIIeHAIMOHATIFHOTO AOCTOSHUS. [loHsATHE, KPUTEPUH, TTO KOTOPBIM
Y4aCTKH 3€MJIM MOTYT OBIThb OTHECEHBI K KaTeropuu
OXpaHSEeMbIX TEPPUTOPUH U OOBEKTOB, a TAKXKE COCTaB
KaTeropuy 3eMenb onpeaeneHs! B ¢T. 94 3K PO.

B cocraB paccmaTpuBaeMoi Kareropuu 3e€Mellb BXOJSAT 3E€MIIU:
0c000 OXpaHAEeMBIX IPUPOJHBIX TEPPUTOPHIL, B TOM UYHCIIE JIe4eOHO-
03/I0POBUTENIBHBIX MECTHOCTEH M KYpOPTOB; HPHUPOJOOXPAHHOIO
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1 PEKPEarmoHHOTO Ha3HAYCHUS; HUCTOPHUKO-KYJIBTYPHOTO
Ha3HA4YeHHs; NHbIE 0CO00 LIEHHBIE 3eMJIM B cooTBeTCcTBUH ¢ 3K PO,
(denepanbHBIMU 3aKOHAMHU. OJTOT IEPEYCHb BHJIOB 3€MEIh 0CO00
OXPaHSIEMBIX  TECPPUTOPUN  HE  SBISCTCS  WCUCPIIBIBAIOIIHM.
[IpaBurenscTBO P®, COOTBETCTBYIOIIKME OPraHbl HUCIOIHUTEIBHON
BracTtu cyorexkToB deneparuul, opraHsl MECTHOTO CaMOYIIPABICHHS
MOTYT YCTaHABJIMBaTh WHBIC BHUJABI 3eMEJb OCO00 OXPaHIEMBIX
Tepputopuii. Hampumep, K HIM MOTYT OBITH OTHECEHBI 3€MIIH, Ha
KOTOPBIX HaXOJSATCS MPUTOPOIHBIE 3€JeHbIe 30HBI, TOPOJCKHUE Jieca,
TOPOJICKNE TapKH, OXpaHsIeMble OCpPEeroBbIC JIMHUU, OXPAHSICMBbIC
MIPUPOJIHBIE nanmagTh, OHoJIOTHYECKHE CTaHIIUH,
MHUKPO3aIOBETHIKH.

Tepputopun TOCYyIapCTBEHHBIX IPUPOJIHBIX 3allOBEIHUKOB,
HAI[MOHAIBHBIX TAPKOB, MPUPOIHBIX MAPKOB, JACHIPOIOTHUECKUX
MapKoB M OOTAaHWYECKHX CaZOB OTHOCATCS K 0C000 OXpaHSIEMBIM
MIPUPOIHBIM TEPPUTOPUAM (PeNepabHOTO 3HAYCHHUSA. | eppUTOpHH
rOCY/IapCTBCHHBIX 3aKa3HUKOB M MAMSITHUKOB MPUPOJBI MOTYT OBITh
OTHECEHBI K 0CO00 OXpaHSAEMBIM MPUPOJHBIM TEPPUTOPUIM
denepanbHoro  aMO0  pEerMOHaJIbHOrO  3HaueHus.  JleyeOHo-
03/I0POBUTEIILHBIE MECTHOCTH M KYPOPThI MOTYT OBITh OTHECEHBI K
0c000 OXpaHSEMbIM TPHUPOIHBIM TEPPUTOPUSIM (eAepPaTLHOTO,
PETHOHAIILHOTO WJIM MECTHOTO 3HAYCHHSI.

Ilopsimok  ycraHOBIEHUST 0OCOOOrO0  TPAaBOBOTO  pEXHMA
KCIIOJIb30BaHUS U OXPAHbI 3€MEJIb KaX/IOr0 OTICIILHOTO BHUa 0CO00
OXPaHSIEMON TEPPUTOPHUHU, IMOPSIOK HX H3BATHS IMOJHOCTHIO HIIN
YaCTMYHO U3 XO3SWCTBEHHOIO HCIIOJB30BaHUS M U3 000poTa
perynupyrorcs B (eaepaibHBIX 3aKOHAaX M 3aKOHAX CYOBEKTOB
®denepanun.

B 3K P® ompenenensl BUAbl 3eMeNb, KOTOPbIE OTHECEHBI K
M3BATHIM U3 000pOTa WM K OIpaHUYEeHHBIM B oOopote. K 3eMisam,
U3bATHIM M3  000pOTa, OTHECeHBI, B  YaCTHOCTH, 3EMJIH
rOCYIapCTBEHHBIX IPUPOAHBIX 3allOBSJIHUKOB M HAIMOHAJIbHBIX
MapKoB. 3eMeNIbHbIC YYaCTKH, OTHECEHHBbIE K M3bIATHIM M3 000pOTa,
HE MOTYT MPEAOCTABIATHCA B YaCTHYH COOCTBEHHOCTh, a TaKXKe
ObITh O0BEKTAMHM  CHEJIOK, TMPEAYCMOTPEHHBIX TPaXIaHCKUM
3aKOHO/IaTEIbCTBOM.
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K orpanndyennsiM B o6opore B 3K PD oTHeceHBI 3eMelbHBIE
YYacTKH: B Tpefesiax 0co00 OXpaHSeMBIX MPUPOIHBIX TEPPUTOPHIL;
3aHATBIE 0CO0O IICHHBIMM OOBEKTaMU KYJbTYPHOTO HACICAUs
HapoaoB Poccuiickoii denepanuu, 0ObEKTaMH, BKIFOUYCHHBIMH B
CIIUCOK BCEMHUPHOTO Hacleus, HACTOPUKO-KYIbTYPHBIMHU
3alMoBeAHUKAMH,  OOBEKTAMH  apXEOJIOTHYECKOTO  HACIEIus.
3eMenbHbIC YYacTKH, OTHECCHHBIC K 3€MJISIM, OTPAHUYCHHBIM B
o0opoTe, HE TNPEAOCTABIAIOTCS B YaCTHYIO COOCTBEHHOCTH, 3a
WCKITIOYCHHNEM CITy4aeB, YCTAaHOBIIEHHBIX (DeepaTbHBIMH 3aKOHAMHU.

§ 2. lpaeosoli pexum 3emesib 0co60
OXpaHsieMbIX MPUPOOHbLIX meppumoputli

OTHOmEHHS 1O  OXpaHE W  HCHOJB30BAHHIO  3€MEJb
paccMatpuBaeMoil kareropuu peryiaupyrorces B ¢T. 95 3K PO u psane
npyrux crenuanbHbix HopM. B 3K P® pematorcst Bompocsl oxXpaHsl
W HCIIONB30BaHUSL 3eMelb 0CO00 OXpaHSEMBIX TEPPUTOPHI, HE
3aTparuBas BOIIPOC 00 OpraHU3alry TaKUX TEPPUTOPH.

OOBEKThI, HMEIONIME 0C000e MNPHUPOJTOOXPAHHOE, HAYYHOE,
HCTOPHUKO-KYJbTYpPHOE, 3CTETUYECKOE, PEKPEALMOHHOE,
O3JI0POBHUTEJIFHOE M MHOE LIEHHOE 3HAa4YeHUe, 00pazyroT MPUPOAHO-
3anoBegHbIN oA, U3bsiTHE 3eMenb NpUpPOAHO-3alI0BEAHOTO (HOHIA
3ampemaercsi, 3a MCKIIOUYEHHEM CIIy4yaeB, MPEeAyCMOTPEHHBIX
(denepanbHBIMA 3aKOHAMHU. 3€MJIM B IPaHULAX 3TUX TEPPUTOPHA
HaXOJATCs 101 0COO0H OXpaHOH M HE MOJIeKAT IPUBATH3ALNH.

Oco00 oxpaHsieMble TPUPOJTHBIE TEPPUTOPUH MOTYT OBITh
(henepanbHOTO, pETHOHAIFHOTO M MECTHOTO 3HaYeHus. Bmecrte ¢ Tem
COXpaHsIETCs LIETIOCTHOCTh CUCTEMBI 0000 OXpaHAEMBIX MPUPOIHBIX
TEPPUTOPHUHN, TOCKOJbKY 3€MJIM 3THUX TEPPUTOPUM OTHOCATCS K
o0OBbeKkTaM  OOIIEHAMOHATBFHOTO  JOCTOSHUSA. B cimydasx,
NPEeoyCMOTPEHHBIX  (efepalbHBIMA  3aKOHAMH,  JOITyCKaeTcs
BKJIIOYEHHE B 3€MJIM OCO00 OXpaHAEMBIX MPUPOAHBIX TEPPUTOPHUI
3€MCJIbHBIX YYACTKOB, IIPUHAJICKAINNX I'paKaaHaM U FOPUANICCKUM
JUIaM Ha TpaBe coOCTBEHHOCTH. Hampumep, B OT/IENBHBIX CIIydasx
B TPaHULIAX HAMOHAJIBHBIX ITAPKOB MOTYT HaXOIUTHCS 3eMEJIbHbIC
YYaCTKH UHBIX II0JIb30BaTelIell, a TakKe COOCTBEHHUKOB.
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YcranoBneHue 0co00i OXpaHbl 3eMeb PacCMaTpUBAEMOTO BUA
O3Ha4aeT: 3ampeT IAeATEeIbHOCTH, HE CBA3aHHOH C COXpaHEHHEM
U U3y4eHUEM TIPUPOJIHBIX KOMIUIEKCOB W OOBEKTOB JTaHHOM
TEPPUTOPHUH; HEIOMYIIEHUE U3BATHS 3eMEIbHBIX YJaCTKOB WM HHOE
IpEeKpalieHue IpaB Ha 3E€MJII0 B IpeAenax 3eMenb 0co0o
OXpaHseMbIX MPUPOAHBIX TEPPUTOPHUIN; CO3MaHUE HA MPUIIETAFOIIUX
K 3eMJISIM 0CO0O OXpaHsIEeMBIX MPUPOTHBIX TEPPUTOPHHA OXPaHHBIX
30H WJIM OKPYI'OB C PErYIHPYEMbIM PEXHMOM XO3SIHCTBCHHOM
JeSITeIbHOCTH 0e3 U3BATUSA Yy COOCTBEHHUKOB Y MHBIX
MOJb30BaTENIEH 3eMEIbHBIX Y4acCTKOB, COICAIIMNX B I'paHULBI 3TUX
30H WJIK OKPYTOB.

Ha 3emmsx o0co00 OXxpaHSEeMBIX NPUPOIHBIX TEPPUTOPHIL
(denepanbHOTO 3Ha4YeHUs 3aInperarTCs: MpeoCTaBIeHNE
CaIOBOJYCCKHUX M AAYHBIX YYAaCTKOB;, CTPOHUTCIILCTBO (I)ellepaJH)HI)IX
aBTOMOOMJIBHBIX JOPOT, TPYyOOIIPOBOIOB, JIMHUI 3JEKTpOIIEpeaayu U
IPYyTUX KOMMYHUKAIMH, a TakKe CTPOUTEIBCTBO M SKCIUTyaTaLHs
IIPOMBIIIJICHHBIX, XO3SIMCTBEHHBIX " KWIBIX 06’LGKTOB, HEC
CBSI3aHHBIX C ()YHKLIMOHUPOBAHUEM 0CO00 OXPaHSEMbIX MPUPOIHBIX
TEPPUTOPHIL; IBMKEHHE M CTOSHKA MEXaHHYECKHUX TPaHCIOPTHBIX
Cpe/ACTB, HE CBs3aHHBbIE C QYHKIIMOHHPOBAHHEM JITHUX TEPPHUTOPHH,
IIpOroH CKOTa BHE aBTOMO6I/IJIBHLIX a0por; HUHBbIC BH/IbI
JesITeNbHOCTH, 3alpelieHHbIe (enepalbHbIMI 3aKOHAMU.

3eMenbHbIC YYacTKH, KOTOPBIE MPEAnoaracTcsi O0bsIBUTH 0CO00
OXpaHSeMBIMH TPHUPOJHBIMH TEPPUTOPUSMH B ONIMKaWIIeM WK
OTHaJICHHOM OyxylieM, MOTyT OBITh 3ape3epBUpoBaHbl. Pemenus 06
3TOM NPUHHUMAIOT OpraHbl FOCYJapCTBEHHON BIacTH CyObeKTOB PD
Ha OCHOBAaHMHU IPHUHATBIX CXEM pPa3sBUTHA U PaASMCUICHUA OCO6O
OXpaHSAEMBbIX MPUPOJHBIX TEPPUTOPUM WIH TEPPUTOPUAIBHBIX CXEM
OXPAaHbI IPUPOJIBI.

K 3emmam 0cob0 oOXxpaHAEMBIX MPHPOTHBIX TEPPUTOPHUIL
OTHOCATCA 3€MJIM TOCYJApPCTBCHHBIX IPUPOAHBIX 3aIlIOBCIHHUKOB, B
TOM uyucie  OuocepHBIX, TOCYJapCTBEHHBIX  HPUPOAHBIX
3aKa3HUKOB, MAMSITHUKOB TPUPOABI, HAIMOHAIBHBIX IapKOB,
MPUPOIHBIX TMAPKOB, NEHIPOJIOTHYECKHUX ITapKOB, OOTaHMYECKUX
CaZioB,  TEPPUTOPUH  TPAJULIMOHHOIO  IPHPOJONOJIB30BAHUS
KOPEHHBIX MajouucieHHbIX HaponoB Cesepa, Cubupu u [lansHero
Boctoka Poccuiickoit ®emeparuu, a TakKe 3eMIH  JICYeOHO-

143



03J0POBUTENBHBIX MECTHOCTEN U KypopToB. Kaxaplil 13 Ha3BaHHBIX
BHIOB 3€Mellb, OTHOCSIIMXCA K 3eMJSIM OCO00 OXpaHSIeMBIX
NPUPOAHBIX TEPPHUTOPHiA, 0OONagaeT CcBOCOOpa3HBIM MPABOBHIM
PEXKUMOM.

l'ocynmapcTBeHHBIE TPUPOAHBIE 3alOBEIHUKH TPEACTABISIOT
co0oif Hambonee cTporyio GopMy cCoXpaHEHHS M BOCCTAHOBJICHHS
TUNUYHBIX M YHHUKAJbHBIX MPUPOAHBIX KOMILIEKCOB, TreHO(OHIa
pacTUTENHLHOTO W KUBOTHOTO Mupa. [IpaBoBOil pexuM 3emelnb,
OOBSIBICHHBIX 3allOBETHIKAMH, ycTaHOBIeH (DenepanbHBIM 3aKOHOM
ot 14 mapta 1995 r. Ne 33-03 «O06 0cob0 oxpaHseMBIX TPUPOAHBIX
TeppuTopusix»’ U mocraHoBnenueM IIpasutensctea PCOCP or 18
nekadps 1991 r. Ne48 (B pem. ot 23 ampens 1996r.) «O0
yTBepxkeHuu [lonokeHns o0 TOCYJapCTBEHHBIX MPUPOIHBIX
3amoBefHnkax B PO»®.  Ha TEPPUTOPUU  T'OCYHAPCTBEHHBIX
MPUPONHBIX  3alOBEIHWKOB  TIOJHOCTBIO  W3BIMAIOTCA U3
XO3SIICTBEHHOTO HCIIOJIB30BaHUSI 0CO00 OXpaHSEMBbIE IPHPOIHBIC
KOMIUIEKCHl M OOBEKTHI, MMEIOIIME TPUPOJIOOXPaHHOE, HaydHOE,
AKOJIOTO-TIPOCBETUTENIECKOE 3HAUYEHHE Kak 00pas3ibl eCTeCTBEHHOW
TIPUPOIBL.

3arnoBeHUKY SBISIOTCS MPHUPOJIOOXPAHHBIMU, HAYIHO-HCCIIEN0-
BaTEIbCKUMH M DKOJOTO-NIPOCBETUTENLCKUMUA HEKOMMEPUYECKIMHU
YUPEXKIESHUSIMH, CO3]]aBAEMBIMH C II€TbI0 COXPAHEHUS M H3y4YEeHHS
TUMUYHBIX W YHUKAJIBHBIX OKOJOTMYECKHMX CHUCTEM. 3eMIIU
rOCY/IapCTBEHHBIX 3allOBEHHUKOB IPEIOCTABISIOTCS WM Ha IIpaBe
MOCTOSIHHOTO (0€CCPOYHOT0) MOJIB30BaHMS. 3allpelaeTcsl U3bATHE
WIM WHOE TIpEeKpallleHue ITpaB Ha 3E€MENbHBIE YYaCTKH H JIPYTHe
TIPUPOJIHBIE PECYPCHI, KOTOPHIE BKIIOYAIOTCS B T'OCYIapCTBEHHBIE
MIPUPOJHBIE 3aloOBeNHWKA. Kpome TOro, mpHpOgHBIE pPecypChl
MOJTHOCTBIO U3BIMAIOTCS U3 000POTAa.

Ha 3amoBegHwkM BO3mararoTcsl CIEAYIONIME 3aJadd: OXpaHa
MPUPOIHBIX TEPPUTOPUN B IENAX COXPAHEHHS OHMOIOTHYECKOTO
pasHooOpa3us © TOHJEpXKaHUS B E€CTECTBEHHOM COCTOSIHUH
OXpaHSEeMbIX MPUPOAHBIX KOMILIEKCOB U OOBEKTOB; OpraHU3alus U
MIPOBEJICHNE HAYYHBIX HMCCIIEIOBAHMM, BKIIOYAs BEACHHE JETONHCH
MIPUPOJIBL; OCYLLECTBIEHUE  JKOJOTMYECKOT0  MOHHMTOPHHIA;
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OKOJIOTMYECKOE  IPOCBEIICHUE,  Y4acTHE B rOCYIapCTBEHHOU
JKOJIOTHYECKOM JKCIIEPTH3€ TPOCKTOB M CXEM Pa3MEIICHUs,
XO3AHCTBEHHBIX M WHBIX OOBEKTOB; COJICHCTBHE B TIOATOTOBKE
HAYYHBIX KaJIpOB U CIICUATIICTOB B 00JACTH OXPaHbl OKPYKAIOIIEH
NPUPOAHOU CpeIbl.

3amoBeJHUKH y4YpexIarTca HocTaHoBieHueM llpaBurenbcrBa
P®, mpunmMaembpIM TO TpeAcCTaBieHUIO (eAepaabHOTO OpraHa
WCIIOJIHUTENIFHON BJIACTU B O0JACTH OXpaHbl OKPYXKAroOIIEH cpembl.
B TakoM ke mopsAgke pPAaCHIMPAIOTCA TEPPUTOPUM 3alOBEIHMKA.
[TonoxeHne 0 KOHKPETHOM 3allOBETHHUKE, €T0 CTaTyce YTBEpKIaaeTcs
OpraHoM, VyIOJHOMOYEHHbIM Ha TO IIpaBurensctBom PO.
OCOOEHHOCTh MPABOBOTO PEXUMA 3€MEJb 3allOBEIHHKOB COCTOUT
TaKke B TOM, YTO Ha MPUJIETAIONINX K TEPPUTOPHUSIM 3aIOBETHUKOB
ydacTKax 3eMJIM M BOJHOTO MPOCTPAHCTBA CO3JAIOTCSI OXPaHHBIE
30HBI C OTPAaHHYEHHBIM PEXHMOM IPHUPOAOINOIL30BaHMs. Pemenue
00 oOpa3oBaHMHM TakMX 30H TPHUHAMAaeT ©  YTBEPXKAAET
IIpaBurenscTBo PO.

Pesxxum 0co0oit OXpaHBI 3aITOBETHHUKOB COCTOMT, BO-TIEPBBIX, B
3ampere JIIOOOH [esSTeNIbHOCTH, NPOTHUBOpEHALle HX 3agadaM H
peXHMY  OXpaHbl  TeppUTOpUH. BO-BTOpPBHIX,  JOIyCKAOTCS
MEpOIPUSITUS U ACSITEIbHOCTh, HAlpaBICHHbIE HAa COXpPaHEHHE B
€CTECTBEHHOM COCTOSIHUM TPUPOJHBIX KOMILJIEKCOB; MOJACpKaHHE
yCIIOBUH, 00ECIEeYNBAIONINX CAHUTAPHYI0O M MPOTHBOIOXKAPHYIO
0e30MacHOCTh; MPENOTBpAIleHUE YCIOBUH, CIIOCOOHBIX BBI3BATH
CTUXHIHBIE OEACTBUS, YrPOXKAIOLINE JKU3HU JIIOAEH M HACEJICHHBIM
ITyHKTaM ! Jp.

Ha Tepputopun 3amoBeHUKOB MOTYT BBIJAENATHCS yYacTKH, Ha
KOTOPBIX HCKIIOYaeTCs BCIKOE BMENIATENBCTBO UYEJIOBEKa B
MpUPOJHBIE Mpouecchl. Ha crnenuanbHO BBIIEIEHHBIX Y4YacTKax
YaCTHUYHOTO XO3SHWCTBEHHOTO HCIIOJIb30BAaHUS, HE BKIIFOYAOIIUX
0c000 IEHHBIE JKOJIOTHYECKHE CHCTEMBI M OOBEKTHI, JAOMyCKaeTcs
JESTENBHOCTD, KOoTopast HampaBJicHa Ha oOecrieyeHue
(YHKIMOHMPOBAHUS 3allOBEJHUKA W )KM3HEAEATEIILHOCTH TPaXIaH,
MPOXHUBAIOIIMX HAa €ro TEpPPUTOPUH, U OCYIIECTBISETCS B
COOTBETCTBHH C YTBEP)KAEHHBIM HHIUBUAYAIBHBIM IIOJIO)KEHUEM O
JAHHOM 3allOBEJHHMKE. 3allOBEJHUKH 3aKpBITHl A1 CBOOOJHOTO
JOCTyTIA.
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3aroBeJHUKH, OCYILECTBIISIOIINE ITI00ANbHBIN 3KOJIOTUYECKUI
MOHUTOPHHT U BXOZSIIUE B MEKXAYHAPOIHYIO CUCTEMY OMOC(EepHBIX
pe3epBaToB, HWMEIOT  CTaryc TOCYOAapCTBEHHBIX  IPUPOIHBIX
OornochepHpIX 3amoBeHUKOB. K uX TeppuTOpHUsM MOTYT OBITh
MIPUCOEIUHEHBI TEPPUTOPUU OMOC(HEPHBIX TOJUTOHOB, B TOM YHUCIIE C
nmrdhepeHITPOBaHHBIM PEKUMOM 0Cc000i OXpaHBI u
(YHKIMOHUPOBAHUSI.

HanuonaneHpIMM ~ mapkamMu  OOBABISIIOTCA  TEPPUTOPHHU
(axBaTOpuM), TPUPOJHBIE KOMIUIEKCHI M OOBEKTHI, KOTOPHIE NMEIOT
0c00yI0 3KOJIOTHYECKYI0, HCTOPHUECKYIO H ICTETHYECKYIO [IEHHOCTh
n nOpeaHasHadY€Hbl [JIA HCIIOJIb30BaHUA B TPHUPOAOOXPAaHHBIX,
MPOCBETUTENBCKUX, HAYYHBIX M KYJIbTYPHBIX LEIAX M U
perynupyeMoro TypusMa. HanuoHanbHble TapKu  SBIAIOTCA
MIpUPOAOOXPAaHHBIMU, OKOJIOTO-IIPOCBETUTCIILCKUMHU W HAY4YHO-
HCCIIEI0BATENbCKUMHU YUPEKICHUSIMH U OTHOCSTCSA UCKIIIOUUTENBHO
K 00beKTaM (eeparbHON COOCTBEHHOCTH.

3eMisl TIpelOCTaBIISIETCS HAIMOHAJNBHBIM IapKaM Ha TpaBe
MTOCTOSTHHOTO (0ecCpOYHOro) TMONB30BaHUSA. B OTHEIBHBIX ClTydasx
B I'PaHMLAX HAIMOHAIBHBIX MAapKOB MOTYT HAaXOAMTHCS 3€MEJbHbIC
YY4acTKM WHBIX TIOJNB30BaTelie, a Takke COOCTBEHHHKOB.
HanmonanpHple  mapku ~ MMEIOT  HCKIIOUHUTENFHOE  MPaBo
nproOpeTeHHs YKa3aHHBIX 3eMellb. BOKpyr 3THX HMapKoB CO31AI0TCS
OXpaHHBbIC 30HBI C OrPAHUYCHHBIM PCKUMOM HPHUPOJOIIOJIB30BaAHMA.
HaHI/IOHaHLHBIe IapKu YUPCKIAAOTCA IIOCTAaHOBJICHHUEM
[IpaButenscTBa P®, npuHUMaeMbIM Ha OCHOBAaHUH HPEACTaBICHUS
OpPTraHOB  TOCYJAapCTBEHHOM BmacTH cyObekroB  Denepanmu
U QeliepatbHOrO OpraHa NCTIOJHUTENBFHON BIACTH B 00JIACTH OXPaHEbI
OKpY>Karolle cpeibl.

OcobenHoctu TEPPUTOPHIA HaIMOHAJILHBIX MapKoB
00YCIIOBJIMBAIOT BBIJICIICHHE B MPEJENIaX UX TEPPUTOPHHA Pa3THIHBIX
(OYHKIIMOHANBHBIX ~ 30H: 3adH08€OHOl, B Tpeaerax KOTOpOu
3arpenieHa Jr00as X03sHCTBEHHAs NESTEIbHOCTD U PEKPEallMOHHOE
UCTIONB30BAaHUE TEPPUTOPUH; 0C000 oOXpausemou, B Tpeaenax
KOTOpOM OOECTIeYMBAIOTCSl yCIOBHS JJISi COXpaHEHHS NPUPOIHBIX
KOMIIJIEKCOB M OOBEKTOB W Ha TEPPUTOPHU KOTOPOH JOIMYyCKaeTCs
CTPOTO peryjaupyeMoe IOCElIeHHe; I03HABATEIbHOIO0 TypU3Ma,
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PEKpEalioHHOM  OXpaHbl ~ HMCTOPHUKO-KYJIBTYpPHBIX  OOBEKTOB,
00CITy>KUBaHHUS TIOCETUTENECH, X035 ICTBEHHOI'O Ha3HAYEHUSL.

Ha Ttepputopun mnapkoB 3amperiaercst Jrobas AeATeIbHOCTD,
KOTOpass MOKET HaHeCTH yuepO NpPUPOAHBIM KOMIUIEKCAM H
00BEKTaM PpACTUTENIBHOIO M JKMBOTHOIO MHpa, KyJIbTYPHO-
HUCTOPUYECKHM OOBEKTaM M KOTOpas IPOTHBOPEUYHUT LEIsIM H
3ajladyaM  HAIMOHAIBHOTO TMapka. B HalMOHANBHBIX MapKax,
PacHOJOXKEHHBIX B palloHaX NPOKHWBAaHUSA KOPEHHOTO HACEIICHUS,
JOIyCKAEeTCsl  BBIACIIEHUE 30H TPAaJUIHUOHHOIO 3KCTEHCHUBHOIO
MIPUPOIONOIB30BAHUS, I/I€ 110 COTJIACOBAHUIO C JUPEKLIUAMHU MAapKOB
OCYIIECTBJISIOTCS  TPaAUIMOHHAsT XO34HCTBEHHas JeATElIbHOCTD,
KyCTapHble W  HapOAHBIE TPOMBICIBI U CBA3aHHOE C HUMH
WCIIOJIb30BaHHUE MPUPOIHBIX PECYPCOB.

Ha 3emisix, BKIIFOUEHHBIX B TpPaHUIIBI HAIIMOHANBHOTO Napka 0e3
W3BATUS W3  XO3AWCTBEHHOM  OJKCIUTyaTalWH,  3alpeliaroTcs
paciIMpeHne U CTPOUTENBbCTBO HOBBIX XO3SHCTBEHHBIX OOBEKTOB.
Pexxum Hcrionb30BaHUS 3THUX 3€MeENb OIpenessieTcs MOJ0KEHUEM,
YTBEPKACHHBIM T'OCYJapCTBEHHBIM OPTaHOM, B BEICHHH KOTOPOTO
HaxOAWTCA JaHHBIM HAalMOHAJIBHBIM MapK, IO COIIACOBAHMIO
C OpraHaM¥ HUCIIOJIHUTEIBHOW BJIACTH COOTBETCTBYIOIIETO CyOBeKTa
Po.

C HanMOHANbHBIMM IApPKaMH  COIJIACOBBIBAIOTCS  BOIIPOCHI
COLIMAIBHO-3KOHOMUYECKOI JIEATEIIbHOCTH XO3SIUCTBYOLIUX
CyOBEKTOB, a TaKk)Ke TPOCKThl Pa3BUTHUS HACEJCHHBIX ITyHKTOB,
HaxXOZAIIMXCS B IIPeieNax MapKoB U UX OXPaHHBIX 30H.

IIpupoHble MapKy ABISIOTCS IOPUINIECKUMH JIHIIAMHU, KOTOPBIE
SIBIISTIOTCSI HEKOMMEPUYECKHMH OpTaHHU3allusIMH U cO3at0Tcs B popme
(¢uHaHCHUpyeMOro 3a CcYeT CpejacTB QenepaibHOro Oromkera
MIPUPOIOOXPAHHOTO YUPEKACHHUS.

Teppurtopuu (akBaTOpHH) IPUPOTHBIX TAPKOB BKIIOYAIOT B CeOs
MIPUPOJHBIE KOMIUIEKCHI W OOBEKTHI, HMEIOUINE 3HAYUTEIHHYIO
9KOJIOTHUYECKYIO U 3CTETHUECKYH0 LeHHOCTh. OHM NpegHa3Ha4YeHBI
JUI UCTOJB30BAHUSA B IPHUPOJOOXPAHHBIX, IMPOCBETHTENBCKUX H
pEKpealMoOHHbIX LENAX M HaxXxoJATcs B BeleHuM Pocculickoii
®enepaunu. Tepputopun NpHUPOIHBIX MApKOB pPACIONararoTcs Ha
3eMJISIX, TPENOCTaBIEHHBIX MM B OeccpodyHoe (IIOCTOSHHOE)
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MIOJIb30BaHUE. BMecTe c¢TeM JomycKaeTcs HUX pa3MENICHHEe Ha
3eMJISIX MHBIX I10JIb30BaTENEH, a TAKKe COOCTBEHHUKOB.

Pemenne 00 oOpa3oBaHMM TPHUPOJHBIX MAapKOB, B TOM YHCIIE
CBA3aHHOE C U3BSATHEM 3E€MEJbHBIX YYacTKOB MM BOJHBIX
IIPOCTPAHCTB, HCIOJIB3YEMBIX I OOIIErOCYJapCTBEHHBIX HYXI,
npuauMaeT IlpaButenscTBo PO 1m0 mpencraBiaeHUio (emeparbHBIX
OpPTaHOB UCIIOJIHUTEIBHOW BIACTH B OOJIACTH OXpaHbl OKpY>Karolen
CPEIBL.

Co3maHue MNPUPOAHBIX IAPKOB, CBA3AHHOE C HU3BITHEM
3eMEeJIbHBIX YYaCTKOB MM BOJAHBIX MPOCTPAHCTB, UCTIONB3YEMBIX IS
0O0IIerocyAapcTBEHHBIX HYXKJ, OCYLIECTBISETCS MOCTaHOBICHHEM
OpPTraHOB HCIIOJIHUTENBbHON BiacTu cy0bekTa PP mo cormacoBaHuUio
c IIpaButensctBoM  P®.  [leATenbHOCTh NPUPOJAHBIX  ITapKOB
HampaBjieHa Ha COXpaHEHHE MPHUPOJHOM Cpelpl, MPUPOITHBIX
naHMmadTOB; CO3JAaHUE YCIOBHH M OTABIXa U COXPAaHEHHE
pPEKpeanroHHbIX PEeCypcoB; pa3pabOTKy, BHeApeHHe 3PPEKTUBHBIX
METOJIOB OXpaHbl MNPHUPOJBI U MOAJEPKAHHE SKOJIOTMYECKOTO
OamaHca. B 3aBHCHMOCTH OT SKOJOTHYECKOW W pPEKpearioHHON
LIEHHOCTH TPHUPOJHBIX YYaCTKOB Ha TEPPUTOPHSIX IMapKOB MOTYT
OBITH BBIJIEJICHBI MIPUPOIOOXPaHHBIE, pEeKpeanroHHbIe,
arpoxo3siCTBeHHbIC M UHBIC (DYHKIIMOHATBHBIC 30HBI.

KoHkpeTHble OCOOCHHOCTH, 30HHPOBAHUE U PEXHUM KaKIOTO
NPUPOAHOTO TAapKa ONpPEACNSIOTCS — IMOJIOKEHHEM 00  3TOM
NPUPOAHOM TapKe, YTBepXkKIaeMbIM (eaepalbHBIM — OpraHOM
WCTIOJIHUTENFHOM BJIACTH B O0JIACTH OXpaHbl OKPY’KalOIIeH cpelsl U
COOTBETCTBYIOIIUM OPraHOM MECTHOTO caMOyIpaBieHHs. B memsax
COXpaHEHUS TMPHUPOJBl TMapkoB C (eaepabHBIMH  OpTaHaMU
WCTIOTHUTENFHOW BIACTH B 00JacTH OXpaHBl OKPYKAIOIIEH CpPEeIIbI
COTJIACOBBIBAIOTCS BOIIPOCHI COLIMATIbHO-3KOHOMHUYECKOM
JEeSTETbHOCTH IOPUANYECKUX JTUI], PACTIONIOKEHHBIX Ha TEPPUTOPHUSIX
MIPUPOIHBIX TAPKOB M MX OXPAHHBIX 30H, a TAKXKE MPOEKTHI PA3BUTHS
HACEJIEHHBIX ITYHKTOB.

T'ocynapcTeHHble MIPUPOIHBIE 3aKa3HUKU SIBJIAIOTCSA
TPaIUITMOHHON U JaBHO M3BECTHOHN KaTeropruel oco00 OXpaHIEMBIX
OPUPOAHBIX Tepputopuidl. Tepputopun (aKBaTOpUH), HMEIOIIUE
0coboe 3Ha4YeHHe AJII COXPaHEHUS M BOCCTAaHOBJIEHHS MPHUPOIHBIX
KOMIUIEKCOB WJIM UX KOMIIOHEHTOB U MOJAEP)KaHUSA dKOJIOTHUECKOTO
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OamaHca,  OOBSIBISIIOTCS. ~ TOCYJAapPCTBEHHBIMH  NIPHPOJHBIMH
3akazHukaMu. [locienHue MOTYT MMeETh pasnUuHBIA npodmip u
OBITh: KOMIUIEKCHBIMHU (JIaHAIIA(QTHBIMH), TPeIHA3HAYCHHBIMU IS
COXpPAaHEHHS W  BOCCTAaHOBJCHUS  IPUPOTHBIX  KOMILIEKCOB
(mpupoaHbIX naHamagdToB); OHONIOTHYECKUMH (OOTAaHMYECKHMMHU U
300JIOTHYECKUMH), TNPEAHA3HAYCHHBIMH  JUISI  COXPAaHEHHS U
BOCCTAHOBJICHUSI PEIKHX UM HCYE3AOIMUX BHIOB pPACTCHHH H
KUBOTHBIX; MaJICOHTOJIOTUIECKUMH, THIIPOJIOTUIECKUMHU
(60OTHBIMU, O3€PHBIMH, PEYHBIMHA, MOPCKHUMH); TEOJIOTHUECKHMH,
U3BATBIMH Yy  TIOJNB30BaTelNiel, BIaAeNbleB H COOCTBEHHHUKOB
3eMEJIbHBIX YYacTKOB.

locymapcTBeHHBIE  MPHUPOAHBIE  3aKAa3HUKH  MOTYT  OBITh
(beneparbHOTO WIM PETHOHAIRHOTO 3HAYeHHs. [ ocymapcTBEHHBIE
NPUPOJHBIC 3aKa3HUKU PedepanbHo2o 3HA4eHus HAXOAATCS B
BEJICHUU (ellepalbHBIX OPTaHOB UCIIOIHUTEIBHOM BIIaCTH B 00J1aCTH
OXpaHBl OKpYXaloIIeH cpelbl U (PUHAHCHPYIOTCSA 3a CYET CPE/ICTB
(denepanbHOro OMOKETAa M JPYTMX HE 3alpeIleHHBIX 3aKOHOM
UCTOYHHUKOB.  [loJUMHEHHOCTP W MOPSIOK  (puHAHCHpOBaHHUS
TUPEKIHA rOCYJIapCTBEHHBIX MIPUPOIHBIX 3aKa3HUKOB
PecUOHANbHO20 — 3HAYeHusi  OUPENENAIOTCS  COOTBETCTBYIOIUMU
OpraHaMH ToCyIapCTBEHHOM BiacTu cyobekToB Deneparnyn.

locymapcTBeHHBIE TPUPOJHBIE  3aKa3HUKHA  (eaeparbHOro
3HAUCHMS y4peKAaloTcs pemenueMm [IpaBurensctBa PO  Ha
OCHOBaHUH MpeJcTaBieHus (eaepaqbHOro opraHa UCIOTHUTEILHON
BJIACTH B 00JIACTH OXPaHBI OKPY’KAIOIIEH CPeIbl.

[ocynapcTBeHHBIE TPHPOJAHBIE 3aKa3HUKH  PErHOHAIBLHOTO
3HAYeHUs O00pa3yloTCs OpraHaMHM  HCHOJHUTEIBHOH  BJIACTH
COOTBETCTBYIOIIEro cyObekra Pemepaluy MO COIIACOBAHUIO C
OpraHamMH MECTHOT'O CAMOYIIPaBJICHHUS.

3agaun U 0COOCHHOCTH peXHMa 0COOOH OXpaHbl TEPPUTOPUHU
KOHKPETHOTO rOCYJIapCTBEHHOTO MIPUPOHOTO 3aKa3HUKa
(denepanbHOTO 3HAYEHUS OIPENENAIOTCS IOJIOKEHHEM O HEM,
yTBEpKAaeMbIM (eiepaIbHbIM OPraHOM HCIOJHUTENBHON BIIACTH B
00JIacTH OXpaHbl OKPYKAIOIIEH CpeJIbl, PETHOHATILHOTO 3HAUCHHS —
OpraHamMM HCIHOJHUTENBHOHM Bmacth cyObekta Dexpepauun,
MPUHSBIIMMH  PEUICGHHWE O CO3J]AHWU JTOTO TOCYIapPCTBEHHOTO
MPUPOAHOTO 3aKa3HUKA.
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OObsBIIEHHE TEPPUTOPUU 3aKa3HUKOM JOITyCKaeTcsd KakK C
W3BATHEM, B TOM YHCIE IyTeM BBIKyNa, TaKk W 0€3 WU3BATHI Y
MOJIb30BaTeNIeH, BIAAENbLEB W  COOCTBEHHHKOB  3E€MENIbHBIX
y4qacTkoB. COOCTBEHHHKH, BIAJIENbIBI W MOJIH30BATENN 3€MEIBHBIX
Y4acTKOB, KOTOPBIE PACIIOI0KEHBI B IPAaHHIIAX 3aKa3HUKOB, 0OS3aHBI
COONIOaTh  yCTAHOBIIEHHBIA pEeXWUM o0coboii  oxpanel. Ha
TEPPUTOPUH 3aKa3HUKA TIOCTOSHHO WJIM BPEMEHHO 3aIlpelaeTcs Wiu
OrpaHUYMBacTCsl Jr00ast JAEATENbHOCTb, €CIH OHa IMPOTHBOPEUHUT
[eTsIM CO3JaHUs 3aKa3HWKA WM TPUYUHSET Bped MPHUPOIHBIM
KOMIIJIEKCaM U UX KOMIIOHCHTaM.

Ha Teppuropusx 3aka3HUKOB, T/ie IPOKUBAIOT MAIOYHCICHHEIE
STHUYECKHE OOIHOCTH, JOMYCKAETCS HCIOIB30BAaHUE MPHUPOIHBIX
pecypcoB B (opmax, 00eCreunBalOmUX 3alllUTy WCKOHHOH Cpelbl
oOWTaHWsI yKa3aHHBIX JTHUYECKUX OOIIHOCTEH W COXpaHEHHE
TPaIUIIMOHHOTO 00pa3a uX JKU3HH.

ITamsaTHUKN npupoabl — YHUKAJIbHBIC, HEBOCIIOJIHHUMBIC,
HCHHLIC B 3KOJIOTMYCCKOM, HAYYHOM, KYJIBTYPHOM H 3CTCTHUCCKOM
OTHOIIIEHUSX  TPUPOJHBIE  KOMIDIEKCH, a TakKe  OOBEKTHI
€CTECTBEHHOT'O ¥ HCKYCCTBEHHOTO MPOUCX 0K ICHHSI.

[MamMsTHUKH  TpUPONBI  MOTYT OBITH  (eaepalbHOTO U
pernoHansHOr0 3HaveHus. [lpuponmHble OOBEKTHI U KOMILIEKCHI
OOBSBISIFOTCSI ~ TAMSATHHKAMH  (DedepaibHO20  3HA4eHus,  a
TEPPUTOPHH, 3aAHATHIC HWMH, — OXpPAHACMBIMHU TCPPUTOPUAMU
(denepanpHOoTO 3HaueHus llpaButensctBoM PD mo mpencraBieHuto
(hbenepanbHOTO OpraHa HMCIONHUTEIFHOW BJIIACTH B OOJACTH OXpPaHBI
OKPY)KAIOIIEH CpPEeIbl, PecUOHANbHOSO 3HAYEHUs — OpraHaMHu
roCy/IapCTBEHHOM BiacTh cyObekToB Demeparu. DTH OpraHsl
COOTBETCTBEHHO YTBEP)KIAIOT TPAaHHULbBl | ONPENENAIOT PEXUM
0c0o00H OXpaHbl TEPPUTOPUN MaMATHUKOB Tpupoasl. Ilepemaua
[aMATHUKOB NPUPOJbl MU UX TEPPUTOPUI MOJ OXpaHy JIUL, B YbE
BEJCHUE OHM IepeAaHbl, oOopMIIECHHE OXPaHHOIO 00s3aTenbCTBa,
macropra M JIpyrux JOKYMEHTOB OCYIIECTBIISIOTCS (eaepaabHbIM
OpPraHOM HCIIOJTHUTEIHHON BIACTH B OOJIACTH OXPaHBI OKPYKaromien
Cpenpl.

OObsiBeHHE  NPUPOJHBIX  KOMIUIEKCOB U OOBEKTOB
NaMATHUKaMU [PUPOJbI, a TEPPUTOPUH, 3aHATBIX HWMH, —
TEPPUTOPUSIMH  TAMSATHHKOB  TpUpOAsl  (pemepampbHOTO WU
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PETHOHANBHOTO 3HAYCHUS AOIYCKACTCS C M3BATHEM 3aHUMAaEeMBbIX
UMM 3€MEJbHBIX YYacCTKOB Yy COOCTBEHHHMKOB, BIAJENbLEB U
MOJIb30BaTeNIEd ATHX y4YyacTKOB. B oaTomM ciywae TpeOyercs
COOTBETCTBEHHO MocTaHoBieHne [IpaBurensctBa PD wnm opraHos
WCTIOTHUTENFHON BIacTh cyobekTa PO.

Ha Tepputopusix, rae HaxomaTcsi NaMATHUKH NPHPOIBI, U B
TpaHHULaX HMX OXPAaHHBIX 30H 3alpelIaeTcs BCAKas JCSTEIbHOCTB,
BJIEKYIas HAapyIIEHHE COXPAaHHOCTH IaMSATHUKOB IIPUPOIBI.
CoOCTBEeHHUKH, BIAJENbLbl U IOJIB30BATEIN 3€MEJIbHBIX YYaCTKOB,
Ha KOTOPBIX HAXOASTCS MaMATHUKH MPUPOJBI, TPUHUMAIOT Ha cels
00s3aTeNbCTBA 10  OOCCTIICUCHHIO pEXHMMa O0CO0OH  OXpaHBI
NAaMATHUKOB ~ TPUPOJBI,  BBIIOJHEHHE  KOTOPBIX  TpedyeT
OTIpPENICNICHHBIX PACXOM0B. OTH pacxXoJbl BO3MELIAIOTCA 3a CYET
cpenctB  (denepanbHOro OropkeTa WIM  OHOJKETOB CyObeKTa
®denepanny, a TAKXKe CPEACTB BHEOIOHKETHRIX (DOH/IOB.

Hengponornueckie mapku M OOTaHMYECKHE Cajabl SBISIIOTCS
MPUPOAOOXPAHHBIMU YUPEKICHUSIMH. Teppurtopun ux
MpeIHa3HAaYeHbI U151 CO3JaHuUs CIIEUATbHBIX KOJUIEKINI pacTeHUH B
LEJIAX COXpaHEHUs pasHooOpaszusi M OOOramieHus] PacTUTEIHHOTO
MHUpa, OCYIIECTBIICHHs Hay4yHOH, y4eOHOW M TNPOCBETHTENBCKOM
nesTenbHOCTH. Ha WX  TeppuTopusx — 3ampenieHa  BesKas
NeSITeNbHOCTD, HE CBS3aHHAS C BBHIMOJIHEHHEM HX 3a7ad U BIIEKYyLIas
HapYIICHUE COXPAHHOCTH (JIOPUCTUUESCKUX OOBEKTOB.

Tepputopun JCHAPOIOTHUECKUX TTAPKOB U OOTAHWYECKUX CaI0B
nepeaaTcss UM B OeccpouHoe (IIOCTOSHHOE) MOJIb30BAaHHE U MOTYT
ObITb pasfelieHbl Ha pas3jinuHble  (DYHKIMOHAJbHBIE  30HBI:
OKCIO3UIIMOHHYIO,  TOCEIIEHHEe  KOTOpOW  paspemiaercss B
YCTaHOBJICHHOM TOPSIJIKE; HAYYHO-IKCNEPUMEHMALbHYIO, IOCTYI B
KOTOPYI0 HMEIOT TOJIbKO Hay4Hble COTPYJHHMKH M CIELUAJIUCTEHI,
aomunucmpamuguyio. JleHnpoiornyeckue mnapku M OOTaHUYECKHUE
cajipl 00pasyloTcs Ha OCHOBaHUHM perieHui [IpaButenscTBa PO.

3agaun, Hay4yHbIH  OpoQuIb, OCOOEHHOCTH  MPaBOBOTO
MOJIOKEHHUS, PeKUMa 0co00M OXpaHbl KOHKPETHOTO mapka (cana)
OTIPEIEIISTIOTCS MOJIOKEHUEM 0 HeM, YTBEPKIaeMbIM
noctaHosinenueM [IpaBurensctBa PO.

Tepputopur  TPagULMOHHOIO  TMPHPOJONOJIB30BAHHSA B
cootBeTcTBHM ¢ DenepaibHbIM 3aKk0HOM OT 7 Mast 2001 r. Ne 49-03
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«O TeppUTOPUAX TPAAULHOHHOTO NMPHPOIONOIb30BAHUS KOPEHHBIX
MarouncieHHbIXx HaponoB Cesepa, Cubupu u Jlamprero Bocrokay'
— 3T0 0c000 OXpaHseMbIe MMPUPOAHBIC TEPPUTOPHH, 0Opa30BaHHbBIE
JUIs  BEAGHUS  TPAIUIMOHHOTO  TNPHPOAOMNOJIB30BaHUS  H
TPaJULIMOHHOIO 00pa3a JKU3HM KOPEHHBIMH MAaJIOYHCICHHBIMU
Hapomamu Cesepa, Cubupu wu [lampHero Bocrtoka Poccuiickoit
Oeneparnu.  [lom  TpaAMUMOHHBIM  MPHPOJONOIH30BAHUEM
MIOHUMAIOTCS HCTOPUYECKH CIIOXKHBILHECS U 00ECIeUUBArOIIUe
HEHCTOLIUTEIbHOE IPUPOOIIOIL30BAHNE CIOCOOBI MCIOIb30BAHMS
00BEKTOB KMBOTHOTO M PACTHTENBHOTO MHpa, APYTHX MPHUPOJHBIX
peCypcoB KOPEHHBIMU MAJIOYMCIIEHHBIMU HApOIaMH.

Tepputopun  TPagULMOHHOTO  TNPHPOJOIOIB30BAHUS B
3aBUCUMOCTH OT 0COOEHHOCTEH MX NMPaBOBOTO PEKMMa MOTYT OBITH
Tpex BUIOB: (e/IepalbHOIO, PErHOHATBHOTO U MECTHOTO 3HAYCHUS,
I'PaHULBI KOTOPBIX YTBEPXKIAOTCS COOTBETCTBEHHO
IIpaBurensctBOM P®, opraHamMu  HCIONHUTEIBHONM  BIACTH
cyobekToB PO, opranamu MECTHOTO CaMOYIIPaBIICHHUSL.

O06pazoBanue TEPPUTOPUIL TPaAULIMOHHOT O
MPUPOAOIOIB30BAHUS hedepanbHoe0 3HAYEeHUs OCYIIECTBISETCS 10
pemienuto IlpaBurensctBa PP 10 COMIacOBAaHUIO € OpraHaMu
rOCYy/IapCTBEHHOM BIACTH COOTBETCTBYIOIIUX CyOBekToB P® Ha
OCHOBaHMM OOpallleHUH JIMI, OTHOCALIMXCSA K MAaJIOYUCICHHBIM
Hapoaam, u O6HII/IH MaJIOYHCIICHHBIX HapoaoB HJIN Hux
YIOJIHOMOUYEHHBIX IPEACTaBUTENEH, a PecUOHANbHO20 U MECHO20
3HAYeHus  —  COOTBETCTBEHHO MO  PELICHUI0  OpPraHoB
UCTIONIHUTENbHOM BIacTH cyObekToB P® (opraHoB MeCTHOTO
camoymnpasienus). O6pazoBaHle TaKUX TEPPUTOPUI PETHOHAIHHOTO
3HAYCHU, HAXOIAIUXCA Ha TCPPUTOPUAX HECKOJIBKHX Cy6’beKTOB
P® (MyHuumnansHbIX 00pa30BaHMii), OCYIIECTBISIETCS IO PELICHHIO
OpraHoB HUCIIOJTHUTENILHON BIIACTH COOTBETCTBYIOIIINX Cy6LeKTOB
(MyHUITUITATEHBIX 00pa30BaHMUIA).

Ha tepputopusix TpagulMOHHOTO HPUPOIOINOIB30BAHUS MOTYT
BBIJICJIATECSL TIOCEJIEHHsS, B TOM 4YHCJIE HMEIONINE BpPEMEHHOE
3HaUE€HHE | HEMOCTOSHHBIA COCTaB HacCeJICHUsA, CTaluOHapHBIC
KHUJTUILA, CTOMOUINA, CTOSHKH OJIEHEBOJIOB, OXOTHUKOB, PHIOOJIOBOB;
YYacTKH 3€MJIM M BOJHOTO HPOCTPAHCTBA, HCIOJIb3YEMbIE IS
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BEJEHUsS TPAJUIUOHHOIO IMPHPOIONONB30BAHAI U TPATULIUOHHOIO
o0pasa XKM3HH, B TOM YHCJIE€ OJICHbU IACTOMINA, OXOTHUYBH U HHBIE
YTObs, y4aCTKU aKBATOPUU MOps ISl OCYILLECTBIIEHUS IPOMBICIA
PBIOBI U MOPCKOTO 3Bepsi, cOOpa TUKOPACTYIIMX PACTEHUH; OOBHEKTHI
HACTOPUKO-KYJIIBTYPHOTO HAaclequs, B TOM YHCIE KYJIbTOBBIE
COOPY)KEHHS, MECTa IPEBHUX IIOCEIICHHA M MeECTa 3aXOPOHCHHI
MPEIKOB U MHbIE 00BEKTHI, UMEIOIIHNE KYJIbTYPHYIO, HCTOPUYECKYIO,
PENUTHO3HYIO IIEHHOCTh; WHBIE YaCTH TEPPUTOPUI TPAIULIMOHHOTO
MIPUPOJONOIb30BAHNSA,  NPEIYCMOTPEHHBIE  3aKOHOJATEIECTBOM
Poccuiickoii ®eaepannu u cyobexktos PO.

IIpaBoBOI  peXUM 3TUX TEPPUTOPUM  YCTAHABIMBACTCA
CHEIMATBHBIMU TOJIOKEHUSAMH, YTBEPKAAEMBIMH COOTBETCTBEHHO
IIpaBurensctBoM P®, opraHamMu  HCIIOIHUTEIBHOM  BIACTH
cyobekroB P®, MecTHOro camoympaBieHHs C Y4YacTHEM JIWI,
OTHOCAIIMXCS K  MaJOYMCICHHBIM  HapojaM, W  OOLIMH
MaJOYUCIEHHBIX HapoaoB I 150.4 YIOTHOMOYEHHBIX
NPEACTaBUTENEH.

3eMenbHBIE YYacTKM M Jpyrue 00O0COOJICHHBIE NPHPOIHBIE
O0BEKTBI, HaxoAsIIuecss B Npelenax TIpaHHUL TEePPUTOPUI
TPaJULIHOHHOIO HPUPOAOIIONb30BAHUS, HPENOCTABISAIOTCA
yKa3aHHBIM JIIIaM B 0€3BO3ME3IHOE MTOJIb30BAHUE.

B cinydae wu3pATHA [JaHHBIX 3€MENBHBIX YYaCTKOB  JUIS
rOCYIapCTBEHHBIX U MYHHMIIUIMAIBHBIX HYXK]I JUIaM, OTHOCSIIIUMCS K
MAJIOYMCIIEHHBIM HapoJaM, W OOIIMHAM MAaJIOYUCIICHHBIX HapOJIOB
MIPEIOCTABISIIOTCS PAaBHOIICHHBIE 3EMENIBHBIE YYacTKH M JpYyrHe
NPUPOAHBIE  OOBEKTBI, a TaKKe  BO3MEIIAIOTCA  YOBITKH,
MIPUYNHEHHBIE TAKUM U3BITHEM.

§ 3. lpaeoeol pexxum 3emersb
npupodooxpaHHO20 Ha3Ha4YeHUsl

K 3eMisM mpupo00OXpaHHOTO HAa3HAYEHUS OTHOCSATCS 3EMITH:
3alpPETHBIX M HEPECTOOXPAHHBIX TI0JOC; 3aHSATHIC 3alIUTHBIMH
JIeCaMH, TPEAyCMOTPEHHBIMH JISCHBIM 3aKOHOJATENILCTBOM  (3a
WCKIIIOYCHHEM 3alllUTHBIX JIECOB, PACIIOJIOKEHHBIX Ha 3eMJISX
necHoro (oHma, 3eMisX 0CO00 OXpaHSAEMBIX TEPPUTOPHI); HHBIC
3€MJIH, BBITIOJIHSIONIIE IPUpogooxpanusie ¢pyukimu (cT. 97 3K PD).
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Ha 3emmsix mnpupoOgOOXpaHHOIO HA3HAYEHHSA JOMYCKAeTCs
OTpaHWYCHHAS XO3SJHUCTBEHHAS NEITCIBHOCTh IIPH COOIFONCHHUH
YCTAaHOBIICHHOTO peXHUMa OXpaHbl dSTuUX 3emenb. [lopsaok
HCIIOIb30BaHUS 3eMellb MIPUPOJOOXPAHHOTO Ha3HA4YCHUS,
YCTaHOBJICHHS W WCIOJIB30BAaHUS 30H C OCOOBIMH YCIIOBHSMHU
3eMIICTIONB30BAHUS ONPEEISICTCS B COOTBETCTBUH C (henepaTbHBIMHU
3aKOHaMH, 3aKOHaMU CyObhekToB P® ¥ HOpMATHBHBIMH MPABOBBIMU
aKTaMU OPTaHOB MECTHOTO CaMOYIIpaBJICHUS. 3eMeIbHBbIE Y9aCTKU
13 3eMelb TPUPOJOOXPAHHOTO HA3HAYCHHS Y COOCTBEHHUKOB 3€MIJIH,
3eMIICBIIAJICIIBIIEB, 3EMJICIIONB30BATENIe U apeHAaTOpOB  HE
M3BIMAIOTCS M HE BBIKymaiorcs. Ilonmb3oBaHWE 3THMHU y4YacTKaMH
OCYIIECTBISETCA C COONIOIEHNEM YCTAHOBICHHOTO Ha HUX PEXKUMA.

B MecTtax TpaJuWLIMOHHOTO MPOXUBAHUSA M XO3AMCTBEHHOM
JIeSITEIbHOCTH KOPEHHBIX MAaJIOYMCIEHHBIX HapoJoB Poccuiickoit
Qenepanui W JTHHYECKHX  OOImHOCTEW B cIydasx,
MPEAYCMOTPEHHBIX  (enepanpbHBIMA  3aKOHAMH O  KOPEHHBIX
MaJIOUMCJICHHBIX HApOJiaxX, MOLYT OOpa30BBIBATHCS TEPPUTOPUU
TPAJULUOHHOTO MPUPOIONOIb30BAHUS KOPEHHBIX MAJOYUCIECHHBIX
HapoaoB. Ilopsnok  NpUpPOAONONB30BAHUS  HA  YKA3aHHBIX
TePPUTOPUSAX YCTAaHABIWBAaeTCA (efepalbHbIMU 3aKOHAMH, HX
rpanulel onpenensatores Ipasurenscreom PO.

B coorBercTBum co cT. 66 BK P® ot 8 urons 2006 r. Ne 74-D3
B OTHOIIEHUHW HEKOTOPBIX BOJHBIX OOBEKTOB MOXKET OBITh
YCTAHOBJIEH PEXHM 0CO00 OXpaHsIEeMBbIX BOJHBIX 00BEKTOB. Ocobo
OXpaHSIEMBIMH BOJIHBIMU OOBEKTAMH SBISIOTCS MPUPOIHBIE BOJIHBIC
AKOCHCTEMBI, HMEIIe o0co00oe TNPUPOIJOOXPAHHOE, HAYYHOE,
KYJIbTYpHOE, JCTETHYECKOE, pEKpeallMOHHOE U O3J0POBHUTEIHLHOE
3HaueHue. Ocob0 oOxpaHseMble BOJHBIC OOBEKTHI IMOJHOCTHIO HJIM
YaCTUYHO, TOCTOSIHHO WJIM BPEMEHHO HU3bIMAIOTCS U3 XO3SIICTBEHHOM
JESATETPHOCTH M MOTYT OBITh OTHECEHBI K 0CO00 OXpaHSEMBIM
BOJHBIM o0beKTaM denepanbHOTO, TEPPUTOPHATEHOTO
(peruoHabHOT0) U MECTHOTO 3HAUCHUSI.

IIpaButrensctBoOM P® U opraHamMu HUCHOJHUTEIBHOM BIACTH
cyOBekToB P® MOryT OBITH YCTAaHOBJICHBI CIICIYIOIINE KATETOPHUU
0c000 OXpaHAEMBIX BOJHBIX OOBEKTOB: YYaCTKH BHYTPEHHHX
MOPCKHUX BOJl U TeppuTopuanibHoro mopsi Poccuiickoit denepauuu;
BOJHO-OOJIOTHBIC YTOIbS; BOJOTOKH M BOJOEMBI, OTHECEHHBIC K
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YHHUKaJIbHBIM IPUPOIHBIM JIaHAIIA(TAaM; 30HBI OXpaHbl UCTOKA WU
YCTbsl BOJHBIX OOBEKTOB; MECTa HEpPEeCTa LIEHHBIX BUIOB PbIO; MHbIE
KaTeropuu BOJAHBIX OOBEKTOB, pacCMaTpUBAeMbIX B Hepa3pbIBHOM
CBS3M C JieCaMH, >XMBOTHBIM MHUPOM M JAPYTUMH TNPHUPOIHBIMU
pecypcamu, TOJUIeXKAIMAMH OCO0OH oxpaHe. DTOT MepedeHb He
SIBJSICTCST 3aKPBITHIM. 3aKOHOAATENbCTBOM Poccuiickoit demeparnu
MOTYT OBITH MPEIYCMOTPEHBI MHBIE KAaTErOPUU 0CO00 OXpaHSEMBIX
BOJHBIX 0OBEKTOB.

Oco00 oxpaHseMble BOIHBIE OOBEKTHI, HAXOIANIHECS B
(henepaibHON COOCTBEHHOCTH M SIBJISIFOIIMECS YACThI0 YHUKAIBLHOTO
MNpUpPOAHOTO KOMIUICKCA, MOTYT HMCIIOJIB30BATHCA U OXPAHATHCA
B COOTBETCTBMM ¢  (eaepaJbHBIM  3akoHOM.  [Ipumepom
YHHKAJIEHOTO TPUPOAHOTO 00BEKTa, OTHECEHHOTO K BCEMHPHOMY
Haclenuio, siBisgeTcss o3. bailikam, s oOecriedyeHus: OXpaHBI
kotoporo npuHIT PenepansHelii 3ak0H oT 1 Masg 1999 r. Ne 94-03
«O6 oxpane o3epa Baiikam'.

Ha baiikanbCkoi IPUPOAHONH TEPPUTOPHUM 3aIPELIAOTCS WU
OTPaHUYUBAIOTCS BHUIBl JESATEIBHOCTH, MPU  OCYIIECTBICHUU
KOTOPBIX OKa3bIBA€TCS HEraTUBHOE BO3/ACHCTBHE HA YHUKAIBHYIO
3KOJIOTUYECKYHO CUCTEMY 03. baiikai.

K mnepBoMy Bumay 3eMens MPUPOJOOXPAHHOTO Ha3HAYCHUS
OTHOCATCSI 3€MJIM 3alPETHBIX M HEPECTOOXpaHHBIX mojoc. Jlis
OXpaHbl MECT HEepecTa phI0 YCTaHABIMBAIOTCS HEPECTOOXPAHHBIC
IIOJIOCHI, B IIpEACIax KOTOPBLIX BBOAATCA CTPOrvue€ OTrpaHHUYCHUA Ha
XO3AHCTBEHHOE HCIIOJNBb30BaHUE YKAa3aHHBIX 3€MEJIbHBIX YYacCTKOB.
Kpome HepecTOOXpaHHBIX MOJIOC  AQHAIOTUYHYIO  (DYHKIHIO
BBITIOJIHSIIOT TPUOPEKHBIE 3alllUTHBIE IOJIOCH], IMIUPHUHA KOTOPBIX
JUIS ~ Y4acTKOB  BOJIOEMOB,  HMMEIONIMX  0co00  IEHHOE
PBIOOX03HCTBEHHOE 3HAUCHNUE (MECTa HEpecTa, 3MMOBAJIbHBIC SIMBI,
HarylbHBIE yYacTKW), ycraHaBiuBaeTcss B pasmepe 200 ™
HE3aBHCUMO OT YKJIOHA IPUIICTAIONIUX 3€MEITh.

Cornacuo cr. 102 JIK P® ot 4 nekadbps 2006 r. Ne 200-D3
3allpeTHBIE  IOJIOCHI  JIECOB, PACHOJOKEHHBIE BIOJb BOJHBIX
O00BEKTOB W HEPECTOOXPAHHBIE IIOJIOCHI JIECOB OTHOCSTCS K
3alIUTHBIM JiecaM. B 3alUTHBIX Jiecax W Ha 0CO0O 3alIUTHBIX
y4acTKax JIECOB 3alpelacTcsl OCYLIECTBICHHE NESTEIbHOCTH, HE

L¢3 . —1999. — No 18. — Cr. 2220.
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COBMECTUMOH C HMX LEJIEeBBIM Ha3HauY€HHEM U IIOJIE3HBIMHU
¢byskousiMu. B jecax, pacmonoKeHHBIX B BOJOOXPAaHHBIX 30HAX,
3aIpenIaTcsl MPOBEICHUE CIUIOIIHBIX PYOOK JIECHBIX HACAXKICHUH,
WCTIONB30BaHHE TOKCHYHBIX XUMUYECKUX MPEnapaToB AJsi OXpaHbl U
3aLIUTHI JIECOB, B TOM YHCIIE B HAYYHBIX LIEJISIX.

OTHeceHne J€COB K IIGHHBIM JiecaM, BbLIEJNEHHE 0c000
3aIUTHBIX ~ yYYacCTKOB JIECOB M  YCTAHOBJICHHWE WX TPaHUII
OCYILIECTBISIFOTCA OpraHaMHM T'OCYIapCTBEHHOW BIIACTH, MECTHOTO
caMOympaBieHHs B TpeAenax wux momHoMounit. OcobeHHOCTH
WCIIONb30BAaHUs, OXpaHbl, 3allUTHl, BOCIPOM3BOJICTBA JIECOB,
pPacHOJOKEHHBIX B  BOJOOXPAHHBIX 30HAX, YCTAHABIUBAIOTCS
YIOJIHOMOYEHHBIM  (eepajbHBIM  OPTaHOM  HCIHOJHUTEIBHOMN
BracTi. K mpuposooXpaHHBIM OTHOCATCS 3€MIIM, 3aHATHIE JiecaMH,
BHIMOJIHSIOMIMME ~ 3amuTHele  (yHKnuu.  [IpaBoBoii  pexum
3€MEJIbHBIX yYacTKOB, 3aHATHIX JIECAaMH U JIECOHACAXKICHMSIMH,
BBITIOTHSIOIIMMY 3alTUTHBIE PyHKIHH, onpenensierca B 3K PO u JIK
PO.

K necam, BbIMOnHAIOMMM (QYHKIMH 3aIIATHI IPUPOIHBIX U MHBIX
o0bekToB, B cT. 102 JIK P® oTHOcATCS: 7neca, pacrolioKeHHBIS
B [IEPBOM U BTOPOM TIOSCaX 30H CAHUTAPHON OXpaHbl MCTOYHHKOB
MUTBEBOTO M XO3IHCTBEHHO-OBITOBOTO BOJOCHA0KEHUS; 3alllUTHbIC
MOJIOCHI JIECOB, PACIIOJIOXKEHHBIE BIOJb KEJIE3HOAOPOXKHBIX IyTeH
o0miero mosib30BaHus, (eaepalbHBIX  aBTOMOOMIBHBIX  JOPOT
0OILIEro MoJIb30BaHUsI, aBTOMOOWIIBHBIX JIOPOT OOIIETO MOJIb30BaHUS,
HaxomslMXcd B COOCTBEHHOCTH  cyOBekTOB  Poccuiickoit
denepanyy; 3eJI€HbIE 30HBI; JIECONAPKOBBIE 30HBI, TOPOJICKHE JIeca;
JIeca, PAcIlOJIOKEHHbIE B IIEPBOM, BTOPOM U TPEThEW 30HAX OKPYrOB
CaHUTapHOU (ropHO-CcaHUTAapHOMN) OXpaHbl nede6HO-
03/10POBUTENIBHBIX MECTHOCTEH U KypOPTOB.

Oco6o 3zammrHBIe YyyacTku JecoB (ct. 102 JIK P®D) c
OTPaHMYEHHBIM PEKMMOM  JIECOTIONb30BaHMs  (OeperosamuTHbIE,
MOYBO3AIIUTHBIE YYaCTKU JIECOB, PACIIOJIOKEHHBIX BAOJb BOJIHBIX
OOBEKTOB, CKJIOHOB OBparoB; OIYIIKH JIECOB, TIpaHMYaIlUE C
0e37IECHPIMH TIPOCTPAHCTBAMU; TIOCTOSTHHBIE JIECOCEMEHHBIE yYaCTKH;
3allOBeIHbIE JIECHBIE YYacTKH; YYacTKM JIECOB C HalIW4UeM
PENUKTOBBIX M 3HIAEMHUYHBIX PACTCHHUI; MECTa OOMTAaHMS PEIOKUX U
HaXOJSILIUXCS NOJ] YIPO30M MCYE3HOBEHMS IUKHUX JKUBOTHBIX; U JIIp.)
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MOTYT OBITh BBIIENEHBl B 3alUTHBIX, OJKCIUTyaTallHOHHBIX W
pe3epBHBIX Jecax. Ho Hambompliee KONMMYECTBO TAaKWX YYacCTKOB
BXOJUT B 3aIl[UTHBIC Jeca.

K oco00 1eHHBIM decaM B cooTBeTcTBUH cO cT. 102 JIK PD
OTHOCSITCSI ~ TOCYJIapCTBEHHBIE  3aIIMUTHBIE  JIECHBIE  IIOJIOCHI;
MIPOTUBOIPO3MOHHBIE Jieca; Jieca, PACIOJIOKEHHBIE B ITYCTHIHHBIX,
MOJYITyCTHIHHBIX, JIECOCTEMHBIX, JIECOTYHAPOBBIX 30HAX, CTEIX,
ropax; Jeca, WMEIONIMNE HAaydYHOE WM HCTOPUYECKOe 3HAUYCHHE;
OpPEXOBO-TIPOMBICIIOBBIE 30HBI; JICCHBIC IIJIOJIOBBIC HAaCAKICHUS,
JICHTOYHBIE OOpBI; 3alPETHBIC IIOJIOCHI JIECOB, PACIOJIOXKCHHBIC
BJIOJIb BOJIHBIX OOBEKTOB; HEPECTOOXPAHHBIC ITOJIOCHI JISCOB.

§ 4. lpaeoeoli pexxum 3emersib
UCMOPUKO-KYJIbMmypPHO20 Ha3Ha4YeHusi

K 3eMisiM HCTOPUKO-KYJIBTYPHOTO HA3HAUYEHHsSI OTHOCSATCS
3€MJIM, Ha KOTOPBIX PACIIOJIOKCHbBI 0OBEKTEI KYJBTYPHOT'O HaCJICAUA
HapogoB  Poccuiickoit ~ ®egeparuu  (MaMATHUKA  HUCTOPHH
U KyJBTYpBI), B TOM YHCIE OOBEKTHl apXEOJOrMYECKOTO HACIEIUs;
OOCTOIMPUMECYATCIIBbHBIE MECTAa, B TOM YHCIC MECTa OBITOBaHUS
HUCTOPHUYECKUX IPOMBICJIOB, IMPOU3BOJACTB U PEMECEII; BOCHHLIC H
TPOKJAHCKUE 3aXOPOHEHMS, HampuMmep, 3HaHHUsi, COOPYKEHUs,
NaMsATHBIE MECTa W MPEIMETbl, CBS3aHHbIE C BaXHEHIINMHU
COOBITUAMH B JKM3HM HapoJa; TOpPOJMWINA, KypraHbl, OCTaTKU
IPEBHUX TIIOCEJCHUH, Ja0MPUHTHL, HACKaJbHBIE H300paKeHUs,
CTapUHHBIC MPEIMETHI, YYaCTKH HUCTOPUYECKOro KyJIbTYPHOIO CIIOS
APEBHUX HACCJICHHLIX ITIYHKTOB; ApXUTCKTYPHBIC aHcaMOIM H
KOMIIJIEKCBI, UICTOPUYUCCKUEC LICHTPBI, KPEMIINU, IIPOU3BEACHUA Ca10BO-
MapKOBOTO UCKYCCTBa, MPUPOJHBIE JaH AT U T. A.

TIaMATHUKK MCTOPUM U KyJIbTYPBl, BHE 3aBUCUMOCTH OT TOTO,
B UYbe€l COOCTBEHHOCTH OHM HaXOMSATCS, IIOIJIEKAT rocyJ1IapCTBEHHOU
OXpaHe M TOoCyJapcTBEHHOMY yueTy. Ha mamsaTHuUK wucTtopuu u
KylIbTyphl BBIMUCHIBaeTCA macnopT. OpraHuzanus, Ha 3eMIIIX
KOTOpOI\/’I HaxXoOuTcCsA IIaMsTHHUK, OAITNCBHIBACT OXpaHHOE
00513aTeNbCTBO, MO0 KOTOPOMY OHa OOsi3aHa MPUHUMATh MEpBl K
OXpaHe NaMATHHKA W HECTH OTBETCTBEHHOCTb 3a €ro Imopuy,
YHUYTOXKEHHUE, paspyuieHue. B nemsax oOecrneueHust OXpaHbI
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MaMATHUKOB ~ HCTOPHH, apXEOJIOTHH, TpPaJOCTPOUTENBCTBA |
apXUTEKTYPbl, MOHYMEHTAJIBHOTO HCKYCCTBA YCTaHAaBJIMBAIOTCS
OXpaHHBIE 30HBI, 30HBI PETYJUPOBAHMS 3ACTPOMKU U OXPAHIEMOTO
OPUPOAHOrO JaHAmAa(Ta, B KOTOPHIX 3alpellaeTcs IPOU3BOACTBO
3eMJISIHBIX, CTPOUTENIBHBIX M APYTHX PadoT, a TaKXKe X035AHCTBEHHAs
JESITeNbHOCTh 0€3 pa3pelIeHus] COOTBETCTBYIOLINX OPraHOB OXPaHEI
MIaMSTHHUKOB.

N3barne 3eMens HCTOPUKO-KYIBTYPHOTO Ha3HAYEHUS ISl HY K,
MIPOTUBOPEYAINX UX OCHOBHOMY LIEJIEBOMY HA3HAuU€HHIO, U JIt00as
JIESATEIbHOCTh, HE COOTBETCTBYIOIIASl YCTAHOBICHHOMY PEXUMY, HE
JIONyCKatoTca. B cOOTBETCTBUM C 3aKOHOAATENLCTBOM Poccuiickoi
®enepanuy OTACIBHBIE 3€MJIH UCTOPHKO-KYJIBTYpHOTO Ha3HA4YEHUS
MOTYT OBITh MOTHOCTBIO U3BATHI U3 XO3SMCTBEHHOTO MCIOIb30BaHMS,
BKJIIOYAs 36MJIM, HA KOTOPBIX U B KOTOPBIX PAacIlOIaratoTCsi HCTOPUKO-
KyJbTYPHBIE OOBEKTBI, HOIEKAILIE HCCICAOBAHNUIO U KOHCEPBALIMH.

3eMenbHbIEC YYaCTKH, OTHECEHHBIE K 36MJISIM HCTOPHKO-KYJIBTYp-
HOTO Ha3HA4YCHUS, y COOCTBEHHHUKOB 3EMENbHBIX YyYacTKOB,
3eMJIENIONB30BATENCH, 3EMIEBIANENBLIEB W apeHAAaTOpOB  HE
W3BIMAIOTCS, 33  HCKIIOYEHHEM  CIIy4aeB,  YCTaHOBJIEHHBIX
3aKOHOJIaTENbCTBOM.

B menmsx coxpaHeHHMs HWCTOpUYECKOW, saHmmadTHOW U
IPajoCTPOUTENBLHON Cpellbl B COOTBETCTBUM C (herepalbHbIMU
3aKOHaMH, 3akOHaMu cyOwekToB  Poccuiickoir  Denepanyn
YCTAaHABIUBAIOTCS 30HBI OXPaHbI OOBEKTOB KYJIBTYPHOTO HACIEIHSI.
B npenenax 3eMenb HCTOPHKO-KYJIBTYpHOIO Ha3Ha4YeHUs 3a
npenenamMu  3eMellb  HACeJICHHBIX ITYHKTOB BBOAMTCSL OCOOBIH
[IPaBOBOM  PEXUM  HCIOJIB30BAaHUS  3€MEJb,  3alpeliaroliuil
JEATEIbHOCTh, HE COBMECTUMYIO C OCHOBHBIM HA3HAYEHHEM 3THX
3eMenb. Vcronb30BaHUE 3€MENbHBIX YYAaCTKOB, HE OTHECEHHBIX K
36MJISIM MCTOPUKO-KYJIbTYPHOTO HAa3HA4Y€HHMsI U PACIOJIOKEHHBIX B
YKa3aHHBIX 30Hax OXpaHsl, ONpENENSIETCS [paBUIaMu
3eMJICTIONB30BAHUSl M 3aCTPOMKH B COOTBETCTBHH C TPEOOBaHUAMHU
OXpaHbl NIAMITHUKOB UCTOPUU U KYJIbTYPHI.

MOXHO 3aMETHTh, YTO 3eMJIA 0COD0 OXpaHSIEMBIX MPUPOTHBIX
TEPPUTOPHIi, B TOM YHCIIE JI€4eOHO-03J0POBUTEILHBIX MECTHOCTEH 1
KYpOPTOB  IPUPOAOOXPAHHOIO,  PEKPEALMOHHOIO,  HUCTOPUKO-
KYJIETYPHOTO Ha3HA4€HUsl, HHbIE 0CO00 LIEHHbIE 3€MJIM, HECMOTPsI Ha
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X 3HAYUTEIbHBIE pa3IuuMsd, OOJaJar0T EJUHCTBOM IIPaBOBOTO
pexuma; BCE OHHM M3BIATHl W3 AaKTUBHOM  XO34MCTBEHHOMU
JEeSITeNIbHOCT B WHTEpECax HACTOSIIEro W OyaylIMX MOKOJCHUH B
YCTaHOBJIEHHOM I'OCYIapCTBOM MOPSIZIKE.

Ha nHa3BaHHBIX 3eMJISIX YCTaHOBJIEH OCOOBIN MPaBOBOM PEXUM,
00YCIIOBJIEHHBIII TPaBOBBIM CTaTyCOM pAacCHOJOKEHHBIX Ha HHUX
MPUPOAHBIX OOBEKTOB (3AIMIOBEIHUKOB, 3aKa3HUKOB U T. [I.).

Hcnonp3oBaHue 3TUX 3€MeNb Ul MHBIX LieJIell OrpaHuuuBaeTCs
WIM 3alpeliaeTcs B ClydasX, YCTAaHOBJIEHHBIX (enepaabHbIMU
3aKOHaMHU.

B uenmsx 3ammrtel 3eMenb 0co00 OXpaHSAEMBIX MPUPOIHBIX
TEPPUTOPHUIA OT HEOIATONPHUATHBIX aHTPONOTEHHBIX BO3IACHCTBAN HA
ONpuicrarommx K HHUM 3€MCJILHBIX Y4YaCTKax MOTYT CO34aBaThbCs
OXpaHHBIE 30HBI WM OKpyra C pETryIupyeMBIM PEXUMOM
XO35MCTBEHHOH NESTENbHOCTH. B rpaHunax 3TUX 30H 3ampeniaeTcs
JeSITeNbHOCTb, OKa3bIBAIOIIAs HETaTHBHOE (BpPEIHOE) BO3ACHUCTBHE
HAa TPHUPOTHBIE KOMIUIEKCHI 0CO000 OXpaHSeMBIX MPUPOIHBIX
TEPPUTOPHUIL.

KOHTpO.]'IbeIe BOIIPOCHI U 3aJaHUA

1. HazoBute 3emiin, OTHOCALIMECS K 0CO00 OXpaHsIeMbIM
TEPPUTOPHSIM.

2. KakoBo conepkaHue TMpaBOBOTO PEXHMa 3eMelb 0c0o00
OXpaHsIEMbIX TEPPUTOPUIA?

3. Kakue oxpaHsieMble NPUPOIHBIE TEPPUTOPHUHM BXOISAT B
MIPUPOTHO-3aIIOBEAHBIN QOH/?

4. KakoW pexuM YCTaHOBJIEH Ha 3€MIIAX TOCYAapCTBEHHBIX
MIPUPOHBIX 3aIIOBETHUKOB?

5. Kakne o0cobo oxpaHseMmble 3eMIM HCIONB3YIOTCS IS
MaccoBOI0 OTAbIXa?

bubanorpaduyecknii cnmcox

OcnosHas numepamypa

1. 3emenvroe nparo : yaebunuk nms 6axanaBpos / C. A. boromo6oB. —
5-¢ u3n., mepepad. u gon. — M. : Usg-Bo IOpaiit; U] Opaiit, 2013. —
C. 281-304.
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2. Kpyenos, B.B. OO0 oxpaHe OKpyXarolled cpelpl Ha IPHUPOIHBIX
TEPPUTOPUAX C OCOOBIM PEKMMOM HNPUPOJOMNOIB30BAHUS M OXPaHbBI
okpyxatomiei cpennl / B. B. Kpyrnos // Poc. ropun. xypa. — 2013. — Ne
6. — C. 151-156.

3. Maxapenrxo, A.IlI. HoBble acmekTsl B YOPaBICHUH 0CO00
OXpaHSAEMBIMH TPUPOJHBIMU TEPPUTOPHUIMHU PETHOHAIBHOIO 3HAYEHHUS B
CBeTe MeHsmomerocs 3akoHomatenbcTBa / A. II. Makapenko, A. B.
Bymryesa, E. 0. 13propos // cnionp3oBaHne U OXpaHa MPUPOJI. PECYPCOB B
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1. 3emenbhbii kogeke PO ot 20 centsops 2001 r. Ne136-D3 // C3 POD.
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2. depepanbHblii 3akoH oT 14 mapra 1995 r. Ne 33-03 «O6 ocobo
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3. depepanbHbIit 3aKoH 0T 7 maa 2001 r. Ne 49-d3 «O
TEPPUTOPUAX TPALULLMOHHOIO NPUPOLOMNOJIb30BaHNA KOPEHHbIX
MasiouncaeHHbIX Hapoaos Cesepa, Cnbupn n lanbHero BocToKa
Poccuiickoin ®epepaummn» // C3 PO, — 2001. — Ne 20. — Cr. 1972.
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MnaBa 11. NpaBoBOM pexum 3emenb
necHoro coHaa

I1Lnan

1. TlousiThe U cocTaB 3eMelb JIeCHOro (oH Ia.
2. OCOOEHHOCTH MPABOBOI'0 PEXKUMA 3eMeJIb JISCHOTrO (hOHIa.
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3. [IpaBa nmoIbp30BaHUSI YIACTKAMH JIECHOTO (DOH/IA U y4aCTKaMH
JIECOB, HE BXOMSIINX B JICCHOH (oHA. BUIbI Ieconmos30BaHUs.

§ 1. MoHssmue u cocmae 3emersib JIeCHO20 ¢hOHOa

Cormacao JIK P® wucnomb3oBaHmWe, OXpaHa, 3alllHTa,
BOCIPOM3BOJICTBO JIECOB OCYILECTBISIFOTCSI MCXOJ W3 TOHATHS O
Jece Kak 00 DSKOJNOTHYECKOW CHCTeME HIM KaK O TMPHPOJTHOM
pecypce.

B cooterctBum co cr. 101 3K P® k 3emusam jiecHoro ¢onaa
OTHOCATCS  JIeCHBIE  3eMJIM  (3€MJIM,  TIOKpBITbIE  JIECHOM
PacTUTENBHOCTBIO M HE TIOKPHITHIE €10, HO NMPEIHa3HAYCHHbIC IJIs ee
BOCCTaHOBJICHUS], — BBIPYOKH, Tapu, PeAUHBI, IPOTAIMHBI U IPYTHUE)
W TIpefHa3HAa4YeHHbIE JJI BEJICHHs JIECHOTO XO34KCTBAa HEJECHBIE
3eMIT (IIPOCEKH, TOpOTH, O0II0Ta U APYTHE).

LlenTpanpHOE MecTO cpeau OOBEKTOB JIECHBIX OTHOIIEHHMA
3aHMMaeT JIeCHON (DOHJA, KOTOpBIM OOpa3yloT Bce Jieca, 3a
WCKJIFOUCHHEM JIECOB, PACIOJIOKEHHBIX Ha 3EMIIIX OOOpOHBI H
3eMJISIX TOPOJCKHUX U CEJIbCKHUX IMOCEICHUH, a TaKXKe 3eMJIU JIECHOTO
(oHIa, HE MOKPBITHIE JIECHOW PacTUTEIbHOCTHIO. OOmIas miomanb
3eMeNb JIeCHOro ()OHJa W 3eMellb JIECOB, HE BXOSIINX B JIECHOM
¢onx, cocrapusier 1179 muH ra, unu 69 % Tepputopun Poccuiickoit
@ez[epauyml.

OTHeceHHe 3eMellb K 3eMJISIM JIECHOTO (JOH/Ia U TIepEeBO/] 3eMelb
necHOro (GoOHJa B 3€MJIM HMHBIX KaTEropuil OCYIIECTBISIOTCS B
MOPSIZIKE, YCTaHOBJICHHOM 3eMeJIbHBIM u JIECHBIM
3akoHo/aTenbcTBOM Poccuiickoit @enepannu. B cootBerctBru ¢ 3K
P® B cocraB 3eMenb TOCYyIapCcTBEHHOrO JieCHOTo  (oHza
BKJIFOUYAIOTCS JIECHBIE U HEJIECHBIE 3EMIIN.

JlecHple  3emuid  TpeAHAa3HAueHBl A BBIPAIIMBAHUA,
paIMOHAIBHOTO HCIIOJIb30BAaHUS M BOCIPOM3BOACTBA JiecoB. OHU
MOTYT OBITh MOKPBITHI JIECHOW PACTUTEIBHOCTHIO, @ TAKKE BPEMEHHO
HE IMOKPBITHl, HO TMpPEIHA3HAYEHBl MJI1 €€ BOCCTAHOBJIGHUS —
BBIpYOKHM; Tapw; TMOTHOIIMNA JAPEeBOCTOH; pEeAWHbI; ITYCTBIPH;

L Cm.: Tocyoapemesentoiii noxnan «O COCTOSHAM 00 OXpaHe
okpyxaromieit cpenpl Poccutickoit @eneparum B 2003 roxy». — M., 2004.
—C. 42.
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MIPOTalINHBI; IJIOMANN, 3aHAThIE MNTOMHUKAMH, HECOMKHYBIIHMMUCS
JIECHBIMHU KYJIBTYPaMH, U HHBIE 36MIIH, I'I€ UAET €CTECTBECHHBIN HIIU
HCKYCCTBEHHBIH MPOLIECC JIECOBOCCTAHOBIICHHUS.

K HenecHbIM 3eMisIM JiecHOTO (DOHOA OTHOCSTCA HE MOKPBITHIE
JIECOM, HO TNpENHAa3HAYEeHHBIE OIS HYXJ JIECHOTO XO3SMCTBa 3eMIIH,
3aHATBIE  IPOCEKaMH,  JOPOTaMH,  CEIbCKOXO3SIHCTBEHHBIMU
YTOJBSIMH, @ TAaK)KE PacIOJIOKEHHBIE B TpaHMLAX JIECHOTO (oHIa
3eMJIM, 3aHAThle 00JIOTaMH, KaMEHHCTBIMH POCCHIISIMU, U IpPYyTHE
HEyIOOHbIE Ui MCIIOIb30BAHUS 3eMJIM. ['paHUIBI 3€Meb JIECHOTO
¢oHIa W TpaHWIBl 3eMelb WHBIX KAaTerOpWil, Ha KOTOPBIX
pacrojaraioTcs Jieca, ONpeesioTCsl B COOTBETCTBUU C 3€MEIbHBIM
3aKOHOJATENBCTBOM, JIECHBIM 3aKOHOZIaTENECTBOM u
3aKOHOJIATEILCTBOM O TPAJOCTPOUTEIBHON JESITEIBHOCTH. 3eMITH
necHoro (OHJa OTIPAaHUYMBAIOTCS OT 3€MENb WHBIX KaTeropuid B
MOPSAJKE JECOYCTPONCTBA C 3aHECEHUEM JaHHBIX O TPaHMIAX 3€MeENb
necHoro (hoHIa B rOCYAapCTBEHHBIN KalacTp HEABHKHUMOCTH.

Kymna-npoaasa, 3aj10r ¥ coOBepIIeHHE IPYTHX CAETOK, KOTOpPbIe
BJIEKYT WJIM MOTYT IIOBJe€Yb 3a COOOHW OTUYYXIEHHE YYaCTKOB
necHoro ¢oHAa, a TaKkKe YYaCTKOB JIECOB, HE BXOJSIINX B JIECHON
¢doHnx, He nomyckatorcs. COenKu ¢ paBaMy MMOJb30BAHUS YIACTKaAMHU
necHoro (oHga W TpaBaMH IOJB30BAHUSI YYAaCTKAMH JIECOB, HE
BXOISIIMX B JIECHOM (DOHI, OCYIIECTBISIIOTCA B  IOPSAKE,
YCTaHOBJICHHOM  JIECHBIM  3aKOHOZATEIbCTBOM  Poccuiickoit
@enepanuy, a B 4YacTH, HE YPEryJIMPOBAHHOW MM, TPa)kITaHCKUM
3aKOHOMATENBCTBOM.  JIpEeBECHO-KYCTapHUKOBAsl  PACTUTEIBHOCTD
MOXKET MEpPeEXOJUTh OT OJHOrO JIMLIA K JIpyroMy B HOpSJKE,
MIPEeyCMOTPEHHOM TPaKJAaHCKUM 3aKOHOJIATENbCTBOM U 3€MENIbHBIM
3aKOHOIaTeNbCTBOM Poccuiickoit denepanuu.

B cr. 4 JIK PO ompenensiercss Kpyr CyOBEKTOB-YYaCTHHKOB
JIECHBIX IPAaBOOTHOLICHMH, KOTOPBIMHU SIBISIIOTCS: Poccuiickas
Ddeneparus, cyobektel PO, MyHHIHIATEHBIE 00pa30BaHUS, TPAKIAHE
U ropuandeckue nuna. OTHomeHNs GU3MIECKUX U FOPUANYECKUX JIUII C
Poccuiickoii ®Penepanueir, ee cyObeKTaMH W MyHHLIWIAIbHBIMH
00pa3oBaHMAMH KaK C HOCHTENIIMH BIIACTH B OOJIACTH JIECHBIX
OTHOIIEHUH CTPOSTCSI HAa OCHOBE HOPM KOHCTHTYLIMOHHOTIO,
aJIMUHUCTPATUBHOIO W APYIMX OTpaciiell mpaBa, MMEIOLIMX OoJjee
MyOJUYIHBIA XapakTep, 4eM JecHoe mpaBo. OmuHako B JIK PO
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3aKpeIieH TPHUHIMI TPHOPUTETA JIECHOTO 3aKOHOJATENIbCTBA B
PETyIHPOBaHUN UMYIIIECTBEHHBIX M aIMUHIUCTPATHBHBIX OTHOIICHUH
MPUMEHHUTENIFHO K OTHOILICHHUSM B OOJIACTH MCTIOJIB30BaHUs, OXPaHBbI,
3alUTBl M BOCHOPOM3BOJACTBA  JiecOB. Takol moaxon K
pa3rpaHudeHHIO cep ACHCTBHS Pa3sIMIHBIX OTPACIEH POCCHUICKOTO
3aKOHOJIaTEILCTBA BHITEKAET HE TOJIbKO U3 HOpM JIK P®D, HO u u3
HOPM COOTBETCTByIOHIMX otpacied. Tak, Bcr.129 'K PD
OTMEYEeHO, YTO 3eMJISl W JpyTHe NPHUPOTHBIE PECypChl MOTYT
OTUYXAAThCA WM TMEPEXOAUTH OT OHOTO JIMIA K IPYTrOMYy WHBIMHU
croco0aMu B TOH Mepe, B Kakol X 000pOT IOIycKaeTcsl 3aKOHaMU
0 3eMJI€ U IPYTUX IPUPOIHBIX peCcypcax.

MuHHCTEPCTBO NMPUPOIHBIX PECYPCOB U 3KoJIoruu Poccuiickoit
Oenepanuu  ABISICTCA  (eepabHBIM  OPTaHOM  HCHOJHUTEIHHON

BJIACTH, OCYILIECTBIISIOINM ¢dbyHKIIN o BBIpabOTKe
roCy1apCTBEHHOM HOJIUTUKA " HOPMaTHBHO-TIPAaBOBOMY
PETyINpPOBAHUIO B chepe U3Y4YCHHS, UCTIONIb30BaHMS,

BOCIIPOM3BOJICTBA, OXPaHBl MPUPOAHBIX PECYpPCOB,  BKIIOYAs
yIpaBieHHEe  TOCYAapCTBEHHBIM  (OHIOM  HEOp U JICCHBIM
XO3SMCTBOM,  HCIIOJNIL30BaHME M OXpaHy BOJHOrO  (hOHja,
UCIIONIb30BaHKE, OXPaHy, 3allIUTy JIECHOTO (OH/A, BOCIIPOM3BOICTBO
necos'. MejepanbHOE ATEHTCTBO JIGCHOTO XO3SHCTBA SBIISETCS
benepanbHbIM OpraHom UCIIOJTHUTEbHON BJIACTH,
OCYHIECTBISIOMUM (DYHKIMKA TI0 pealnu3alii TOCyIapCTBEHHON
MOJIMTUKH, OKa3aHUIO TIOCYAAapCTBCHHLIX YCIYI W YIIPAaBJICHUIO
rOCYJapCTBEHHBIM HMYIIECTBOM B cdepe JECHOro Xossiictna’,
KoHTpoJb W Haa30p 3a COCTOSHHUEM, HCIOJIBb30BAHHUEM, OXPaHOHM,
3aIIUTO# JIECHOTrO (POHIA U BOCIPOU3BOJICTBOM JIECOB OCYIIECTBIISET
deepanbHAas CIyk0a 10 HaJ30py B chepe IPUPOIOIOIb30BAHMS .

o Munucmepcmee NpUPOAHBIX PECYpPCOB U dKosoruu PO :

nocranoBienue [Ipasurenscrsa Poc. @enepanuu ot 29 mas 2008 r. Ne 404

(pexn. ot 19 apr. 2009 r.) // C3 Pd. — 2008. — Ne 22. — Cr. 2581.

% 06 ymeeparcoenuu Tonoxerns o DenepaabHOM areHTCTBE JTECHOTO

X034icTBa : moctaHoBieHue [IpaBurensctBa Poc. @enepannu ot 16 mroHs

2004 r. Ne 283 (pen. ot 27 stuB. 2009 1.) / C3 PO. — 2004. — Ne 25. —

Cr. 2565.

% 06 ymeepoarcoenuu Tonoxenust o DenepatbHOIl CIyxK6e 10 HAA30PY B

cepe pUpPOIOIIOIb30BaHMS 1 BHECEHHN M3MeHeHuit B [locTaHOBIEHHE
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§ 2. Oco6eHHOCMU NMPago80o20 pexxuMa 3eMeslb JIECHO20
¢hoHOa

Kak u3BecTHO, Kak[asi OTpaciib 3aKOHOAATENILCTBA PETYIUPYET
KOHKPETHYIO CaMOCTOSITEIHHYIO obnactp 00IIIeCTBEHHBIX
OTHOIICHHH. DTO O03Ha4aeT, 4YTO JIECHOE 3aKOHOJATENILCTBO
peryaupyeT JIeCHblE OTHOIIECHHS, 3EMEJIbHOE — 3EMEJIbHBIE
OTHOUICHUS, BOAHOE — BOJIHBIE OTHOLICHUS U T. 1. [laHHbIe cdephl
OOILIECTBEHHBIX OTHOIICHUI KacaroTCs MPHPOJHBIX OOBEKTOB
W TIO3TOMY HEpa3phIBHO CBsi3aHBl Mexkay coboil. Tak, Jeca
MPOM3PACTAIOT Ha 3€MJIe, MOITOMY B 3€MEIbHOM U JIECHOM
3aKOHOJATENbCTBE BBIACISAIOTCS 3€MJIM JiecHOro ¢oHaa. 3emiH
rOCYy/IapCTBEHHOT0 JIECHOrO (DOHAA HAaXOAATCS OAHOBPEMEHHO B
COCTaBE roCyJapCTBEHHOTO 3eMEIbHOr0 (POHIA, TIe OHU BHICTYNAIOT
KaK 4acTb €IWHOTO 3€MEJIbHOro OajaHca CTpaHbl, U B COCTaBe
rOCy/IapCTBEHHOr0 JIECHOT0 (JOHa KaKk HETIPeMEHHasl YacTh €AMHOIO
MPUPOAHO-XO3IHCTBEHHOT'O 00BEKTa, KAKHM SIBIISCTCS JIEC.

IIpaBoBOM pexuM 3eMenb JIeCHOro (oHza 3aBHCHUT OT
KaTeropuu, K KOTOpOW OTHECEHBbl Jieca B COOTBETCTBHU C
SKOHOMHMYECKHM, DJKOJOIMYECKMM M COLWAIBHBIM 3HAY€HHEM
jgecHoro (oHAA, €ro MeCTOpPACIOI0KEHHEM U  BBINOIHAEMbIMU
¢yHkumsmMu. B necHoM  GoOHIE  BBIAENSIOTCS — 3alIUTHEIE,
9KCIUTyaTallMOHHbIE M pe3epBHbIE jeca. Kpome Toro, B 3THX Jiecax
MOTYT OBITH BBIICIICHBI 0CO00 3AIUTHBIC YYaCTKU C OTPaHUYECHHBIM
PEKUMOM JIECOTIONB30BaHU. B 3aBUCHMMOCTH OT BHIa M KaTeropuu
3aIIUTHOCTH JIECOB YCTAQHABIMBAIOTCA MOPSJOK BEAEHHS JIECHOTO
XO34HCTBa B HUX, UCIIOJIb30BAHUE JIECHOTO (DOHJIA, a TAKXKE MOPSIIOK
U3BSATHS YHaCTKOB JIECHOTO (hOHJA.

K 3amuTHBIM JlecaM OTHOCSITCA Jieca, OCHOBHBIM Ha3HAuUCHHEM
KOTOPBIX SIBJISIETCSl  BBIIOJIHEHHE BOJOOXPAHHBIX, 3allUTHBIX,
CaHHUTAPHO-TUTHUEHNUYECKUX, O370POBUTEIBHBIX, WHBIX (DYHKINH, a
TaKxe Jeca 0co00 OXpaHsIeMbIX MPUPOAHBIX TeppuTopHid. C yyeTom

[IpaBurtenscTBa PP ot 22 mroist 2004 r. Ne 370 : moctaHOBIICHNE
ITpaButenbcTBa Poc. @enepartuu ot 30 urosst 2004 r. Ne 400 (pen. ot 8 aBr.
2009 1.) // Tam xxe. — Ne 32. — Crt. 3347.
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0CcO0EHHOCTEH MPaBOBOIO PEKUMA 3ALIUTHBIX JIECOB ONPEAEIISIOTCS
CJIEAYIOIINE KaTerOprHu YKa3aHHbIX JIECOB:

1) neca, pacmonoXeHHbIE Ha 0CO00 OXPAaHSEMBIX MPUPOIHBIX
TEPPUTOPUSIX;

2) neca, pacroyioKEHHbIC B BOJI0OOXPAaHHBIX 30HAX;

3) neca, BIMONHSOMKE (HYHKIUH 3aLIUTHI IPUPOAHBIX U HHBIX
00BEKTOB:

— Jeca, pacloJIOKEHHble B TEPBOM K BTOPOM TOficax 30H
CaHUTapHOW OXpaHbl HCTOYHHKOB IIMTHEBOIO U XO3SMCTBEHHO-
OBITOBOT'O BOJOCHAOKEHHS,

— 3allMTHBIE  TOJOCHI  JIECOB,  PACIHOJOXEHHBIE  BIOJb
KENEe3HOJOPOKHBIX MyTeH O00Iero moibp30BaHus, (eaepanbHbIX
aBTOMOOMJIBHBIX JOPOT OOINEro IOJNb30BaHMSA, aBTOMOOMIIBHBIX
JIOpOr OOLIET0 TONb30BaHMSA, HAXONAMIMXCI B COOCTBEHHOCTH
cyonsektoB Poccuiickoit denepanum;

— 3€JICHBIE 30HBI;

— JIeCOMapKOBbIC 30HEI,

— TOPOJCKUE Jieca;

— Jleca, PacIOJIOKEHHBIE B IIEPBOM, BTOPOM M TpEThel 30HAX
OKPYTOB CaHUTapHOM (TOPHO-CAaHUTAPHOMN) OXpaHBbI JeueOHO-0310pPO-
BUTENLHBIX MECTHOCTEH U KYPOPTOB;

4) nieHHBIC Jeca:

— TOCYAapCTBEHHBIE 3aLUTHBIC JIECHBIE MTOJIOCHI;

— MPOTUBO3PO3UOHHBIE JIeCa;

— Jeca, pAacloJIOKEHHbIE B IYCTBHIHHBIX, IIOJIyITyCTHIHHBIX,
JIECOCTEIHBIX, JIECOTYHAPOBBIX 30HAX, CTEISX, FOPax;

— Jieca, UMEOIIUe HAyYHOE WIIM MICTOPUYECKOE 3HAUCHHE;

— OpEXOBO-TIPOMBICIIOBBIE 30HbI;

— JIECHBIE MJIOZI0BbIC HACAXKICHUS;

— JIGHTOYHBIE OOPBI;

— 3ampeTHBIE TOJIOCH! JIECOB, PACIIONIOXKEHHBIE BIOJIb BOJHBIX
00BEKTOB;

— HEPECTOOXPaHHbIE MOJIOCHI JIECOB.

K 0co60 3ammTHeIM ydacTKaM JIECOB OTHOCSTCS:

1) 6eperozamitHbie,  MMOYBO3AIIMUTHBIE  y4acTKH  JIECOB,
PacCIioJIOKEHHBIX BJOJIb BOJHBIX O6’beKTOB, CKJIOHOB OBparos;

2) OIYILIKY JIECOB, TPaHUYAIIHE ¢ OE3TIECHBIMU POCTPAHCTBAMH;
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3) MOCTOSIHHBIE JIECOCEMEHHBIC YYaCTKH;

4) 3an0BeJHBIC JICCHBIC YYaCTKH;

5) y4acTKu JIECOB C HAJIMYUEM PEJIUKTOBBIX U SHJICMUYHBIX
pacTeHuit;

6) MecTa OOWTaHMSI PEIKMX W HAXOSLIMXCS IO Yrpo30i
MCUYE3HOBEHUS JUKHUX )KUBOTHBIX;

7) npyrue 0co0o 3aIlIUTHBIC YYaCTKHU JISCOB.

Oco00 3amUTHBIE yYacCTKH JIECOB MOTYT OBITH BBIJICTICHBI B
3aIUTHBIX, HKCIUTyaTallMOHHBIX M PE3EPBHBIX Jecax. B 3amuTHBIX
Jecax W Ha o0co00 3alIMTHBIX YYacTKax JIeCOB 3allpelaercs
OCYILECTBIICHUE [ESTEIBHOCTH, HE COBMECTHMOH C HX LEJIEBBIM
Ha3HAYeHHEM U MoJe3HbIMH  (QyHKuusMH. OTHEceHHe JecOoB K
LUEHHBIM JiecaM, BBIICICHHE 0CO00 3aIIUTHBIX YYAaCTKOB JIECOB H
YCTaHOBJICHUC ux r'paHu1] OCYIICCTBIIAIOTCA opraHaMu
rOCYy/IapCTBEHHOH BJIACTH, MECTHOTO CaMOYIPABJICHUS B Ipeaenax
WX TIOJIHOMOYHM, OMpENeNeHHBIX B COOTBETCTBHH cO cT. 81-84 JIK
P®.

3amuTHBIE Jieca TIO/UIEKAaT OCBOCHUIO B IESIX COXPAaHEHUS
cpenooOpasylonMx,  BOJOOXPAaHHBIX, 3aIIUTHBIX, CAaHHTapHO-
TUTUCHUYCCKUX, O3J0POBUTCIBHBIX W HWHBIX II0JIC3HBIX q)yHKHI/Iﬁ
JIECOB C OJIHOBPEMECHHBIM HCIIOJIb30BAaHHEM JIECOB MPH YCIIOBUH,
€CIM 9TO HWCIIOJIb30BaHHE COBMECTUMO C LEJICBHIM Ha3HAuYCHHUEM
AU THBIX JICCOB U BBIINTOJIHACMBIMHU MU ITOJIC3HBIMU q)yHKHI/IHMI/I. K
9KCIUTyaTallHOHHBIM JIecaM OTHOCSTCS Jieca, KOTOpPbIE TOAJIekKaT
OCBOGHHMIO B LIENISIX YCTOMYMBOTO, MAaKCHMAJIBHO 3(P(EKTUBHOTO
MOJTYYSHUSI BBICOKOKAYECTBEHHOH JPEBECHHBI M JIPYTHX JIECHBIX
PECYPCOB, MPOJAYKTOB UX MEePepadOTKU ¢ 00ECIICYCHUEM COXPAHEHUS
MOJIE3HBIX (YHKIIUH JIECOB.

OcBoeHME JIeCOB OCYIIECTBISICTCS B HENAX OOECHeueHHs HX
MHOTOIEJIEBOT O, panroHaIbHOTO, HETPEPHIBHOTO,
HCHUCTOINMUTEIIBHOTO MCIIOJIb30BaHHA, a TaKXKE pPa3sBUTUA JIeCHOM
MPOMBIIITIEHHOCTH. OTHECEHHE JIECOB K AKCIUTyaTallHOHHBIM JIecaMm,
YCTAHOBJICHUE U M3MEHEHHE MX T'PaHHUI] OCYIIECTBIISIOTCS OpraHaMH
TOCYJJApCTBEHHOW BJIACTH, MECTHOTO CaMOYIPABICHHS B IpeJenax
UX TOJIHOMOYMH, ONpe/eNeHHbIX B COOTBETCTBUU co cT. 81-84 JIK
P®.
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B sKcmyaTanMOHHBIX Jlecax JIONYCKAETCsl HCIIOJIb30BaHHE
JIECOB BCEX MpeycMOTpeHHbIX B cT. 25 JIK PO BuIoB:

1) 3aroToBKa APEBECUHBI;

2) 3arOTOBKA KUBUIIBI;

3) 3aroToBKa U cOOp HEIPEBECHBIX JECHBIX PECypPCOB;

4) 3aroToBKa MHUINEBBIX JIECHBIX PeCypcoB W  cOop
JIEKApCTBEHHBIX PaCTEHHIA;

5) BeleHHE OXOTHUYBETO XO035ICTBA M OCYILECTBICHUE OXOTHI;

6) BelleHNE CEBCKOTO XO3SMCTBA;

7) OCYILIECTBJIEHUE Hay4YHO-UCCJIEA0BATENBCKOM,
00pa30BaTeIbHOMN NCATEIBHOCTH;

8) ocyIecTBIeHNE peKpEarlMOHHON IeITeIHbHOCTH;

9) co3naHue JIECHBIX IJIAHTALMN U UX SKCILUTyaTalus;

10) BBIpaIMBaHue JIECHBIX MJIOOBBIX, ITOTHBIX, TEKOPATHBHBIX
pacTeHul, JIEKapCTBEHHBIX PACTECHUM;

11) BeimosiHEeHHE PabOT MO TEOJOTHYECKOMY H3YUYCHHIO HEIp,
pa3paboTKa MECTOPOXKIACHHUI MMOJIE3HBIX NCKOMACMBIX;

12) cTpOUTENBCTBO W IKCIUTyaTallMsi BOJOXPAHUIIHUI U HHBIX
HUCKYCCTBEHHBIX BOJIHBIX OOBEKTOB, a TaKkKe T'MAPOTEXHUYECKHX
COOPY)KEHUH U CIIEUAIIM3UPOBAHHBIX IIOPTOB;

13) cTpOUTENBCTBO, PEKOHCTPYKIMS, OKCIUTyaTallls  JIMHHN
3JIEKTponepenay, JUHUNA CBSI3H, JOPOr, TPYOONPOBOMOB U APYIHX
JIMHEHHBIX 00BEKTOB;

14) nepepa®oTKa IPEBECHHBI U HHBIX JIECHBIX PECYPCOB;

15) ocy1iecTBICHHE PETUTHO3HOMN IS TEIbHOCTH,

16) uHbIC BUIBI, ONMpPEACICHHBIE B COOTBETCTBHHU C 4. 2 CT. 6
JIK PO.

Jleca MOTYT UCTIOJIB30BATHCS /1JISl OJTHOM MJIM HECKOJBKUX IIEJIEH,
ecn uHOe He ycTaHoBieHo B JIK PO, npyrux denepaibHbIX 3aKOHAX.

Hcnonb3oBanue JIECOB, MPEJICTABIISIONIEE coboit
MPEINPUHIMATENHCKYIO JIEITENbHOCTh, OCYIIECTBISIETCSI Ha 3eMIISIX
necHoro (GoHAa IHIAMH, 3aperucTpUpOoBaHHBIMH B Poccuiickoit
®denepauun B cooTBeTCTBUH ¢ DenepanbHbIM 3aKOHOM OT 8 aBrycra
2001r. Ne129-®3 «O  TOCYJHapCTBEHHOW  perucTparyu
FOPUIMYECKHX JINI M MHANBUIYATbHBIX IPEIPHHIMATENIEI .

1 C3 P®. —2001. — Ne 33 (u. I). — Cr. 3431.
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OcBoeHHe JIECOB OCYIIECTBIISIETCS C COONIOIEHNEM UX IIETIEBOTO
Ha3HAYCHHS W BBIITOJHAEMBIX IIMH TTOJIE3HBIX ()yHKITHH.

IIpu ocBoeHHM JIECOB Ha OCHOBE KOMIUIEKCHOTO II0JX0/a
OCYIIECTBIISIOTCS:

1) opraHu3aiys KCIOIb30BAHUSI JIECOB;

2) co3maHMe M OKCIUTyaTamusi  OOBEKTOB  JIECHOH U
JiecornepepadaThIBaroIIed HHPPACTPYKTYPHI;

3) mpoBeneHWEe ~ MEPONPHATHA MO  OXpaHe,  3alluTe,
BOCIIPOHM3BOJICTBY JIECOB;

4) poBeJIcHUE MEPONPUATHH TI0 OXpaHe, HCIOIb30BAHUIO
00BEKTOB JKUBOTHOTO MHpPa, BOJAHBIX 00BEKTOB.

K pesepBHBEIM necam OTHOCSTCS jieca, B KOTOPBIX B TEeUEHHUE
20 jiler He IJIAHMPYETCS OCYIICCTBISATH 3arOTOBKY JPEBECHHBI. B
PE3EPBHBIX JIeCaX OCYINECTBIISIFOTCS aBUAI[MOHHBIC pPaOOTHI 10
OXpaHe W 3amuTe JiecoB. [loImycKaeTcsl MCIONb30BaHUE PE3ePBHBIX
necoB 0e3 mMpoBeneHUs pyOOK JIECHBIX HacaxaeHui. lIpoBemeHue
PyOOK JISCHBIX HAaCaKICHHUN B PE3CPBHBIX JIECAX JOMYCKACTCS MOCTC
WX OTHECEHHS K OKCIUIyaTalliOHHBIM HWJIM 3alldTHBIM JlecaMm, 3a
WCKITIOYEHHEM CITydaeB MPOBEACHUS PYOOK JIECHBIX HACAKICHHN B
PE3EPBHBIX JiecaX MPU BBIIOJHCHHHA pabOT MO TEOJOTHYECKOMY
M3YYCHUIO HEAp M 3aroTOBKE TIpakJaHAMH JIPEBECHHBI IS
COOCTBEHHBIX HYX]I.

OTHEeCeHHE JIECOB K PE3CPBHBIM JiecaM, YCTaHOBJICHHE H
HM3MEHEHHUE ux TpaHuI] OCYIIECTBIISIOTCS opraHaMu
rOCy/IapCTBEHHOUM BJIACTH, MECTHOTO CaMOYIPABJICHUS B Tperenax
WX TIOTHOMOYHWH, OTpEIeTIeHHBIX B COOTBeTCTBHH cO cT. 81-84 JIK
P®. B cr. 8 JIKP® ycranaBiamBaeTcs, 4TO JIECHBIE YYaCTKH
B COCTaBe 3eMejb JIECHOrO (OHJa HAXOIATCS B (eaepabHOM
coOcTBeHHOCTH. DOpMBI COOCTBEHHOCTH Ha JIECHBIE YYaCTKU
B COCTaBE 3eMejIb MHBIX KATErOPUiH OIMPEICISIFOTCS B COOTBETCTBHH
C 3€MEJIbHBIM 3aKOHO/IaTEIbCTBOM.

®dopMa UCKIIOYHUTEIBHONW TOCYIapCTBEHHOW COOCTBEHHOCTH
Ha JIECHBIE YYaCTKH HMMEET CEpbe3Hble MociencTBus. Benb necHoi
(OHIT — STO HE TONBKO JAEPEBbS WM JApYyras PacTHTEIBHOCThb, HO
Y 3eMJIsI, HA KOTOPOW BCE ATO HAXOAWUTCSA. TakuM oOpazom, Ha JIBE
TPETH TEPPUTOPUH CTPaHbI (MMEHHO CTOJILKO 3aHUMAET JIECHOU (hOH/I)
YacTHass COOCTBEHHOCTh Ha 3eMJIF0 HE Jolyckaercs. HeoOxomumo
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OTMETHUTH, YTO B JIECHON (POHJ HE BXOST Jieca, pacHoOJIOKEHHbBIE Ha
3eMJISIX OOOPOHBI, TOPOACKHX TIOCETeHHW — TOPOACKHE Jieca H
3eMJISIX CEJIbCKHUX MOCETICHUI.

B 3K P® 2001 r., tak xe kak u JIK P®, ycranaBnmuBaeTcs, 4To
BPEMEHHO HE HCIONb3yeMble Ui BEACHUS JIECHOTO XO3iHCTBA
HEJIECHBIE 3eMJIH JIeCHOTO ()OH/Ia MOTYT NepefaBaThCs I BEICHUS
CEeNbCKOXO3AMCTBEHHOIO MPOM3BOACTBA, OAHAKO WX Iepenada
OCYILECTBIISIETCSl HE BO BPEMEHHOE TOJIb30BaHNKE, 8 B apEHITy Ha CPOK
0 TISITH JIeT, He OTpaHW4mBas CyOBEKTHBIA COCTaB apeHIaTOPOB.
Pemenue o mepenaue mpUHMMAET YIOTHOMOYEHHBIH (heaepaibHbIH
OpraH HCIIONHUTENFHOW BIIACTH, a YCJIOBUS HCITONB30BAHUS TaKUX
3eMeNb  YCTaHaBJHMBAIOTCS  JIOTOBOPAMH  apeHAbl  3€MENBHOTO
y4acTKa.

B cr. 8 3K P® ompenensiercsi, 4To OepeBOJ 3e€Melb U3 OJIHOMI
KaTeropuv B IPYTYIO OCYILECTBISETCS B OTHOIICHHH 3€MEIlb,
HaxosAIUXcsT B (QenepalbHOl COOCTBEHHOCTH, lIpaBUTENBECTBOM
P®. Ocobennoctu nepeBona 3eMeib JECHOTo (YOH/A WK 3eMENTbHBIX
Y4acTKOB B COCTaBe TaKWX 3€Mellb B JPYIyl0 KaTeropuio
perynupytores B ¢T. 11 denepanbHoro 3akona ot 21 aexadps 2004 r.
Ne 172 «O mepeBoje 3eMenb WM 3eMENbHBIX YYacTKOB W3 OJHOM
KaTeropud B Apyryio»'. COCTaB ¥  TOPAMOK  MOATOTOBKH
JOKYMEHTAaIllUU O TIEPEeBOJIe 3eMelb JIECHOr0 (JOHIA B 3eMJIM MHBIX
KaTeropuil yCTaHOBJIEH MocTaHoBieHueMm [IpaBurenscTBa oT 28
sapaps 2006r. Ned8 «O cocraBe u TOpSAKE IOJATOTOBKH
JOKYMEHTAIlMH O TIEPeBOJIe 3eMeNb JECHOTO (POHAA B 3eMIIM MHBIX
(IpyTHX) KaTeropuiin®.

Takoil nmepeBol JOMYCKaeTcs, BO-TEPBBIX, €CJIM U3MEHEHHUE X
LEJIEBOr0  HAa3HAUYEHUS  NPEAYCMOTPEHO  JIECOYCTPOUTEIBHOM
JIOKYMEHTaIuen WA JIOKyMEHTaMH TEPPUTOPHAITEHOTO
TUTAHUPOBAHUST M JOKYMEHTALMEH MO TUIAHHUPOBKE TEPPUTOPHU JUISI
CTPOUTENLCTBA M OKCIUIyaTallid  OOBEKTOB  3ApaBOOXPaHEHUS,
KYJIETYPHO-OBITOBOTO,  >KWJIMIIHO-KOMMYHAJIBHOTO,  COLIMAJIEHOTO
Ha3HAUCHHMS, JOPOT M JPYIHX JHUHEHHBIX OOBEKTOB; BO-BTOPBIX, B
CBSI3U C YCTAHOBIICHHEM WM W3MEHEHHWEM TpaHMIl rmoceleHuid. B

L C3 P®. — 2004. — Ne 52 (u. 1). — Cr. 5276.
% Tam orce. — 2006. — Ne 6. — Cr. 703.
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WHBIX CIIydasx TepeBOJ 3eMelNb JIECHOTO (OHIA WM 3eMETbHBIX
Y4acTKOB B COCTaB€ TaKHX 3€MelIb B JPYTYI0 KaTETOPHIO
JOMYCKAeTCsl TOJIBKO MPH HAJTHYUH TTOJIOKUTEIBHOTO 3aKIIOUYEHHS
TOCYJapCTBEHHON 3KOJIOTHYECKOH IKCIEPTU3bI U OCYLIECTBISIETCS B
COOTBETCTBHH C JIECOYCTPOHUTEIHHONH MOKYMEHTAIMeil B CBSI3H C
HEBO3MOXXHOCTHIO MX HCIIOJIB30BaHUS IO IIEJIEBOMY HA3HAYCHHIO;
MpeKpaleHneM HYKA JIeCHOTO  XO3sIHCTBa; HEOOXOJUMOCTBHIO
obecrniedeHus1 000POHBI CTPaHbl B OE30MTACHOCTH TOCYNapCTBA, HYXKIT
CEJIbCKOTO XO3HCTBA, SHEPTETHKH, JOOBIYEH IMTOIE3HBIX UCKOTTaeMbIX
(3a UCKITIOYCHHUEM o01IepacnpocTpaHeHHbBIX MOJIE3HBIX
HCKOTaeMbIX), COJEp)KaHWEM OOBEKTOB KYJIBTYPHOTO HACIEIHsI
(MaMSITHUKOB ~ WCTOpPHHM ¥ KyJIbTYpbl) HapomoB  Poccuiickoit
®denepanuu.

[epeBon 3emens ecHOTO (OHAA, 3aHATHIX 3aALIUTHBIMH JIECAMH,
WM 3eMENTbHBIX YYaCTKOB B COCTaBE TaKUX 3€MeJb B 3€MIIA JAPYTHUX
KaTeropHil pa3pemaeTcs B cIydae:

— OpraHu3zaluy 0co00 OXPaHIEMbIX MPUPOIHBIX TEPPUTOPHUH;

— YCTaHOBJICHUS WM U3MEHEHUS TPAaHUIl HACEJICHHBIX ITyHKTOB,

— pa3MelieHus 00BEKTOB TOCyIapCTBEHHOTO 170031
MYHUIMIIATBHOTO 3HAYEHUS] TPU OTCYTCTBHU JIPYTHX BapHaHTOB
BO3MOYXHOTO pa3MEIICHHUs 3TUX 0OBEKTOB.

OCHOBHBIMH ~ TEPPUTOPHAIBHBIMUA ~ €IWHUIAMH  yIIPABJICHUS
B 00JIACTH HCIIONIb30BAHMUS, OXPaHbI, 3alIUThI, BOCIPOW3BOJICTBA
JIECOB SIBJISIIOTCS JIECCHUYECTBA W JIECOMAPKH. 3eMJiIH JiecHOro (oHIa
COCTOSIT W3 JIECHHYECTB W JIECOMApPKOB. JlecHMYeCTBa W JIeCOMapKu
TAK)KE PaCIOJararoTcs Ha 3eMIIsX:

— 000pOHBI U 6E30MACHOCTH, Ha KOTOPBIX PACIIONIOKEHHI JIeca;

— HACEJICHHBIX ITYHKTOB, Ha KOTOPBIX PACIIOJIOKEHBI TOPOJICKHE
neca;

— 0c000 OXpaHseMbIX MPUPOAHBIX TEPPUTOPHA, HA KOTOPHIX
PAacIIONIOkKEHEI Jieca.

Peanuzanus 1ecoXo03sICTBEHHOTO perjiaMeHTa B JIECCHHYECTBAX
U Jleconapkax 00ecrneyuBaeTcsl JECHUUYUMH, MOPSIIOK AeATeIbHOCTH
KOTOPBIX yCTaHABIMBAETCSI OpraHaMd TIOCYIApCTBEHHOW BJIACTH,
MECTHOTO CaMOyNpaBJeHHS B TMpelesiax WX IOJHOMOYHH,
orpeieNieHHbIX B cooTBeTcTBUU cO CcT. 81-84 JIK P®. KommuectBo
JIECHUYECTB,  JIECONMApPKOB, WX TPaHUIBI  yCTaHABIMBAIOTCS
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YIOTHOMOYEHHBIM  (heflepabHBIM  OpPraHOM  WCIIOJTHHUTEIHHOMN
BIIACTH.

§ 3. lpaea nonb3oeaHus1 yMacmkamu siecHo20 ¢hoHOa
U yyacmkamu siecoe, He 8xo0sujux e siecHol ¢hoHO. Budnbi
Jieconosnb3oeaHusi

JlecHo#t ¢oHA HaXoAMTCI B COOCTBEHHOCTH Poccuiickoid
@enepanun. I'paxknaHaM U IOPUITYECKUM JIMLAM PEAOCTABIISIIOTCS
B IIOJIb30BaHME Y4YacTKH JiecHoro ¢onga. [IpaBo moibp30BaHUS
JecHbIM (DOHIOM MOXKET OBITh OOLIMM M CHenuanbHbIM. [Ipumepom
mpaBa OOIIEeTo IMOJIE30BAaHUS JIECHBIM (DOHAOM CIYXHUT ITyOITHIHBINA
CEpBUTYT, BBIPOKEHHBII B TIpaBe TpaXIaH Ha CBOOOIHOE
npeObIBaHUE B JICCHOM (POHJE M B HE BXOAALIUX B JieCHOW (hoH.
necax U npenycMmorpeHHbld B cr. 11 JIK P®. I'paxnane umeroT
mpaBo OECIUIATHO HAXOAWTHCA HA TEPPUTOPHUU JiecHOro (OHMA,
cobupaTh IUIsi COOCTBEHHBIX HYXJ JWKOPACTYIIUE TUIONBI, STOMBI,
opexu, rpulbl, APYrue MUILEBBIC JECHBIE PECYPCHI, JIEKAPCTBCHHBIE
pacTeHuss M TEXHUYECKOE CBIPbE, Y4YacTBOBATH B KYJIBTYPHO-
03JIOpPOBHTENILHBIX, TYPUCTUYECKUX U CHOPTUBHBIX MEPONPHUSTHAX,
oxoTutbes. [IpeObiBaHWE TpaxaaH B Jiecax B LEJNAX OXOTHI
pernamentupyercst B JIK P® u 3akonHomarenscTtBoM Poccuiickoit
denepany 0 KUBOTHOM Mupe. [IpaBo 00IIero Jecomob30BaHUs
MOXXET OBITh OTpaHMUYEHO B HWHTEpecax IOXKapHOW 0e30MacHOCTH
JIECOB,  BENEHHS  OPEXOBO-TPOMBICIOBOTO,  JIECOCEMEHHOTO
XO34HCTBa, a B TOCYJApPCTBEHHBIX IPHUPOAHBIX 3aMOBEIHHUKAX,
HAIMOHATBLHBIX TNapKaxX, NPUPOJAHBIX MapKax W Ha JPYrux 0co0o
OXpaHSEMbIX TEPPUTOPHSIX — B CBA3M C YCTAHOBJICHHBIM Ha HHUX
PEKUMOM JIECONIOTb30BAHMS.

B cootBerctBum co ct. 9 JIK PO® ygactkm jecHoro ¢oHma
MPEJOCTABISIOTCS TpaXIaHaM M IOPUINYECKUM JIMIaM Ha IpaBax:
apeH/Ibl, TIOCTOSIHHOTO OECCPOYHOTO MOJIb30BaHMsI, 0E€3BO3ME3IHOIO
CPOYHOI'O TIOJB30BaHMS, OrPAaHMUYCHHOTO IOJB30BAHUS UYXKUMHU
JecHbIMU y4acTkamu (cepButyT). IlpaBa mosb30BaHus y4acTKaMH
necHoro (oHJa, 32 UCKIIOYEHNUEM ITyOIMYHOTO JIECHOTO CEPBUTYTA,
BO3HHMKAIOT C MOMEHTa TOCYJapCTBEHHOH pEerucTpanuy JI0roBopa
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apeHIbl WM 0e3BO3ME3THOTO CPOYHOTO TOTH30BAHUS; TTOAITHCAHUS
MPOTOKOJIA O pe3yIbTaTax JIECHOTO ayKIHOHA.

Ho 1 ssaBaps 2010 r. nomyckanock NpeAoCTaBIeHUE TpaXKaaHam,
IOPUINYECKUM JIUIaM JIECHBIX YYaCTKOB B COCTaBE 3eMEJb JIECHOTO
(¢orma 6e3 mpoBemeHUS TOCYZAPCTBEHHOTO KaJacTPOBOTO ydYeTa.
IMocme 1 suBaps 2010 r. 3ampernaercs MOPEAOCTABIATH JIECHBIC
YYaCTKH, HaXOMAIINecs B TOCYNapCTBEHHON WM MyHHIIUTIATBHOMN
coOCTBEHHOCTH, 0€3 ompeleleHHss BHIOB W  MapaMeTpoB
WCIIOJIb30BAaHUS  JICCOB, YCTAHOBJICHHBIX JIECOXO3SMCTBEHHBIMH
periaMeHTaMu.

B mocrtosnnoe  (GeccpouyHoe) — MONB30BAaHUE,  apeHY,
0e3BO3ME3HOE  CPOYHOE  IMONb30BAaHWE  JIECHBIE  YYACTKH,

HaXOISIIIHECS B TOCYIapCTBEHHOM 1500071 MYHHLIUATIATBHON
COOCTBEHHOCTH, TIPEOCTABISIFOTCS FOPUANYESCKIM JIMIaM; B apeH.y,
0€3BO3ME3JHOE CPOYHOE IMOJIb30BAHUE — TpaxkJaHaM B TOPSJIKE,

npenycmoTpeHHoM B 3K P®, ecnu mHoe He mpexycmorpeno B JIK
P®. K goroBopy apeHIbl JECHOTO y4yacTKa MpPUMEHSIOTCA
moJio>keHus: 00 apenze, npenycMmorpenHsie B 'K PD, ecnu nHoe He
ycraHoBieHo B JIK P®. [lo nmoroBopy apeHIbl JIECHOTO Y4YacTka,
HaxOsIIErocss B TOCYJAapCTBEHHOM  WJIM  MYHUIUNAIBHOU
COOCTBEHHOCTH, apeH0JaTeNb NPEAOCTaBIsIET apeHaaTopy JECHON
Y4YacTOK JUIsl OHOM MJIM HECKOJIBKUX LIEJIeH, IPeyCMOTPEHHBIX B CT.
25 JIK PO.

OOBEKTOM apeHAbl MOTYT OBITh TOJILKO JIECHBIE YYacTKH,
HaxOIsIIuecs B rOCyAapCTBEHHOM W MYHULIMOAIBHON
COOCTBEHHOCTH U MPOIMIEAIINE TOCYIapCTBEHHBIH KaJlacTPOBBIN
ydeT. JloroBop apeHIpl JIECHOTO Yy4YacTKa, HaXOASIIErocss B
roCy/1apCTBEHHON WIH MYHHLUNIAIBHON COOCTBEHHOCTH,
3aKmrogaeTcst Ha cpok 70 49 mer. Cpok JoroBopa apeHIsl JIECHOTO
y4acTKa OMpPEIENIeTcs B COOTBETCTBHH CO CPOKOM DPa3pelIeHHOTO
WCTIONIb30BAaHUS  JIECOB, IMPEAYCMOTPEHHBIM JIECOXO3SICTBEHHBIM
periamMeHToMm.

ApeHaaTop, HaaJekalluM o0pa3oM HCIOJHUBILUK JOTOBOP
apeH/bl JECHOTO YYacTKa, HaXOMASLIETOCcs B TOCYAapCTBEHHOM WM
MYHULMIATBHOH COOCTBEHHOCTH, 0 HUCTEUEHUH €Tr0 CPOKA HMMEET
MIPENMYIIECTBEHHOE IMPaBO Ha 3aKIIOYEHHE JOTOBOPAa apeH/bl Ha
HOBBIA CpoOK. JlOroBOp apeH]bl JIECHOIO Yy4YacTKa, HaXOJSIIEerocs
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B TOCYAApCTBEHHONM  WJIM  MYHHUIMIIQIBHOW  COOCTBEHHOCTH,
3aKJIIOYaeTCsl MO pe3ysbTaTaM ayKIHMOHAa IO MpoAaXke IMpaBa Ha
3aKJIFOUYEHHNE TaKOT'0 I0T0BOPA, 3a UCKIIIOUEHUEM CITy4aeB:

— npeaycMoTpeHHBbIX cT. 4345 JIK P®;

— peanu3aluy I[IPUOPUTETHBIX HHBECTULIMOHHBIX IIPOCKTOB
B 00JIaCTH OCBOEHHS JIECOB;

— 3arOTOBKHU JIPEBECHHBI Ha JIECHBIX y4acTKax,
MIPEIOCTABICHHBIX IOPUAMYECKUM JIMLIAM WIH WHAWBHUIYaJIbHBIM
MIpeANPUHUMATENSAM /71 UCTIONb30BaHMS JIECOB B COOTBETCTBUH CO CT.
43-46 JIK PO.

3akiqiodeHre ~ JOTOBOPOB  apeHnbl  JIECHBIX  YYacTKOB,
HaxoIsAMUXCsl B (eaepanbHO COOCTBEHHOCTH, COOCTBEHHOCTH
CcyOBEeKTOB Poccuiickoit depnepanu, MYHULUIAIbHON
COOCTBEHHOCTH, OCYIIECTBJISIETCS COOTBETCTBEHHO OpraHaMmu
rocyJapCTBEHHON BJIACTH, MECTHOTO CaMOYIpPAaBJIEHUS B Ipenaenax
HX MOJHOMOYUH.

ITopsiiok NOATOTOBKH U 3aKIFOUEHHSI JOTOBOPa apeH bl JIECHOTO
y4acTKa, HAaXOMSILErocs B FOCYJAPCTBEHHOM MM MYHHIMIIAJILHON
COOCTBEHHOCTH, U (OpMa MPUMEPHOTO JIOTOBOPA apeH]IbI JIECHOTO
ydacTKa YTBEpXKIAIOTCA YIHOIHOMOUYeHHbIM IlpaBurensctBom PO
(denepanbHBIM OPraHOM MCIIOTHUTENBHOM BIACTH.

I[lo  pmoroBopy  KymJIU-TIpOJ@XH  JIECHBIX  HACaKICHHM
OCYILECTBIISIETCSl NPOJaKa JIECHBIX HACaXIEHHH, PacCIIOJIOKEHHBIX
Ha 3eMJISIX, HAXOASIIMXCS B TOCYAapCTBEHHON MM MYHUIMIIATbHOM
COOCTBEHHOCTH. Kymns-npomaxa JIECHBIX HaCaKICHUI
ocymectBisierca B coorBeTcTBuu ¢ JIK P®. K nmoroBopy kymum-
NPOAaXH JIECHBIX HACAXKACHUM NPUMEHSIOTCS TIOJIOKEHHS O
JIOTOBOPAX KYIUIM-IIPOJaxu, npeaxycMorpenHsle B 'K P®, ecniu nHoe
He ycraHoBieHO B JIK P®. B poroope Kymiu-mpoiaxkxu JECHBIX
HACaXJICHNI YKa3bIBalOTCA MECTOIOJIOKEHUE JIECHBIX HACaXKJICHHUU
(tecHoii kBapTanm u (WIIM) JIECOTAKCAIMOHHBIA BBIIEN) W 00BEM
MoAJIeKaIe 3aroToBke apeBecHHbl. Cpok AEWCTBUS JOTOBOpa
KYIUIM-TIPOAXKU JIECHBIX HACaXJE€HUH HE MOXET IPEBBIIATh OIUH
rof. JIoroBop KymIu-TIPOJAXXH JIECHBIX HACaKJIECHUI 3aKII0YaeTCs
[0 pe3yibTaTaM ayKI[oHa IO TMpoJake MpaBa Ha 3aKIIOYCHHE
TaKoro JOrOBOpa, 3a MCKIIOYEHHEM CIy4aeB, MPETyCMOTPEHHBIX B
cT. 19 u 30 JIK PO.
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IIpm  3aximroueHMM  AOTOBOpa  KYINIM-NIPOJAXKH  JIECHBIX
HAaCaXJEHUM 1O pe3ynbTraTaM ayKIHOHAa W3MEHEHHE YCIOBHH
ayKIOHA Ha OCHOBAaHUM COIVIALIEHWS CTOPOH JOrOBOpa WM IO
TpeOOBaHUIO OJHOM W3 €ro CTOpPOH He nomyckaercs. ['paxnane
3aKJIIOYAIOT JOTOBOPBI KYIUIM-TIPOJAXKH JIECHBIX HACAKACHHU JUIA
COOCTBEHHBIX HYXA B IIOpPSAKE, YCTAaHOBIEHHOM  OpraHaMu
rOoCy/IapCTBEHHON BlacTu CyObekTOoB Poccuiickoit ®eneparuu.
3aKIIOUeHHEe JOTOBOPOB KYIUIM-TIPOAAXKM JIECHBIX HAaCaKACHUI,
pacloNIOKEHHBIX Ha 3eMJISX, Haxomsmmxcia B  (deaepanbHOR
COOCTBEHHOCTH, cOOCTBEHHOCTH cyOBhekToB Poccuiickoit denepannmy,
MYHMILIMTANBHON COOCTBEHHOCTH, OCYIIECTBISETCS COOTBETCTBEHHO
OpraHaMH TOCYJapCTBEHHOW BIACTH, MECTHOTO CaMOYIIPAaBICHHUS B
npejenax ux moJHOMOYHM.

JlecHble ayKIIMOHBI OPTaHU3YIOTCS M MIPOBOJATCS (eliepaibHbIM
OpPTaHOM HCIIOJTHUTEJIBHONW BJIACTH B 00JACTH JIECHOTO XO35HCTBa
WJIM OPTaHOM HCITOTHUTENFHON BIacT cyobrekra Oenepannu. Jlumo,
BBIMTpaBIlIee JIECHON ayKIMOH, U OpraHU3aTop JIECHOTO ayKIIMOHa
MIOAIUCHIBAIOT MPOTOKONI O pe3ynbTarax JECHOIO ayKIHOHa,
KOTOpBIH HMeeT cuily poropopa. OpraHuzanus W IpPOBEICHHE
JIECHBIX AYKIIMOHOB OCYIIECTBIISIOTCS B TIOPSKE, OIMpeneIsieMoM
(dbenepanbHbIM OpraHomM HCTIOJHUTEIbHOU BJIACTH,
OCYWIECTBISIIOIMM  (QYHKOMH 1O BBIpaOOTKE TOCYJapCTBEHHON
MIOJIMTUKA W HOPMATHUBHO-TIPABOBOMY DETYJIHPOBAaHHIO B 00JACTH
JIECHOTO XO03sicTBa, B cooTBeTcTBUH C JIK P® u rpaxmanckum
3aKOHO/IATENbCTBOM.

B necHom QoHIE MOTYT OCYILIECTBIATHCS CIEIYIOLIHE BUIBI
JIECOTIONIb30BAaHUS: 3arOoTOBKAa JIPEBECHHBI; 3aroTOBKa JKMBHIIBI,
3aroToBKa M cOOp HEIPEBECHBIX JECHBIX PECYPCOB; 3aroTOBKa
MUILEBBIX JIECHBIX PECYpCOB W cOOp JIEKApCTBEHHBIX PACTECHUI;
BEIACHNUC OXOTHUYLETO XO3gHCTBa U OCYIIECTBJICHUE OXOThI; BEACHUC
CEJIbCKOTO XO3SHCTBA; OCYIIECTBIEHHE HAYYHO-MCCIIE0BATEIHCKON
u 00pa3oBaTEeNbHON AEATENBHOCTH; OCYIIECTBICHHE PEKPEallMOHHOM
JESATENBHOCTH; CO3JaHME JIECHBIX IUIAHTAlMH M MX SKCIUTyaTalus;
BbIpalliluBaHUC JICCHBIX IIJIOAOBBIX, SATOOHBIX, JACKOPATUBHBIX
pacTeHMii, JIEKAPCTBEHHBIX PpACTEHUI; BBHIMOJIHEHHE padoT 1o
TEOJIOTHYECKOMY H3YyYEHHMIO Heap, pa3paboTka MECTOpPOXKACHUI
MOJIE3HBIX ~ HMCKONAEMBIX;  CTPOMTENBCTBO W DKCIUIyaTalys
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BOJIOXPAHWIUIL U UHBIX UCKYCCTBEHHBIX BOJHBIX OOBEKTOB, a TAKXKe
TUIPOTEXHUYECKUX COOPYKECHMH M CIIEHUATU3UPOBAHHBIX IIOPTOB;
CTPOMTENBCTBO, PEKOHCTPYKILINA, 9KCILTyaTalys JTUHUHT
3NIEKTponepenay, JUHUNA CBSI3H, JOPOT, TPYOOTPOBOAOB M APYTHX
JUHEHHBIX OOBEKTOB; IMepepaboTKa APEBECHHBI M HHBIX JIECHBIX
PecypcoB; OCYILECTBICHUE PEIUTHO3HON AEATEIbHOCTH; UHBIE BUIBI,
OnpesieNicHHbIe B COOTBeTCTBHM C 4. 2. cT. 6 JIK P®. VYwuwacrok
JecHOro (oHza MOXKET NPeAOCTABIATHCA Uil OCYLIECTBICHUS
OJHOTO WJIM HECKOJbKHMX BHIOB JIECOIIOJIb30BAHUSI OJHOMY WIH
HECKOJIbKUM JIECOIIOJIb30BaTENISIM.

B nensx ucmonb30BaHUs, OXpaHbl, 3alUTHI, BOCIIPOWU3BOCTBA
JIECOB [OITyCKAeTCsl CO3JaHuE JIECHOW MHQPACTPYKTYphl (JECHBIX
JIOPOT, JIECHBIX CKIanoB H Ap.). OOBEKTHI JIECHON MHPPACTPYKTYPHI
mocje TOT0, Kak OTHNaAeT HaJoOHOCTh B HHUX, IMOMJIEXKAT CHOCY,
a3eMJIM, Ha KOTOPBIX OHM pacloJIarajuch, — PEKYJbTHBALUH.
JlecHple nmOporr MOTYT CO3[aBaThCsl NPH  JIIOOBIX  BUAAX
WCIIONB30BaHUs JecoB. [l mepepaOOTKM JApEeBEeCHHBl U HMHBIX
JIECHBIX pecypcoB co3zmaercs neconepepadaThIBAIOILAST
nH(ppacTpyKTypa (0O0BeKTHI riepepaboTKu 3aroTOBJICHHOM
JpeBecHHbl, OuodHepreTuueckne o00beKThl U np.). Co3zmanue
neconepepabaTeiBatonieli  MHOPACTPYKTYpbl — 3ampemiaercs B
3alIUTHBIX JiecaxX, a TAaKKe B WHBIX CIIydasX, NPEAyCMOTPEHHBIX B
JIK PO, npyrux ¢enepaibHbIX 3aKOHAX.

OcCHOBO# OCYIIECTBIIEHUSI HCIOIB30BAaHUS, OXpPAaHbI, 3aIUTHI,
BOCIIPOM3BOJICTBA JIECOB, PACIIOJIOKEHHBIX B IPAaHHUIAX JIECHUYECTBA,
Jieconapka, sIBJISIeTCS JIECOXO3AUCTBEHHBIH PEryIaMEeHT JIECHUYECTBa,
jJeconapka. JIecOX03iHCTBEHHBIE PErVIAMEHTHl YTBEPXKIAIOTCS 110
o0mieMy TpaBWIy OpraHaMu TOCYIApCTBEHHOW BIIACTH CYOBEKTOB
P® na cpok g0 10 ner.

B 51€eCOX0351CTBEHHOM pErIAMEHTE B OTHOILIEHHH JIECOB,
PaCTIONIOXKEHHBIX B TpaHUIlax JIECHUYECTB, JIECOTIAaPKOB,
yCTaHaBIMBAIOTCS:

— BH/JIBl Pa3pEIICHHOr0 MCIOJIb30BaHMS JIECOB, ONpPENEIISIEMbIE
B COOTBETCTBUH O CT. 25 JIK PD;

— BO3pacThl pyOoK, pacdeTHas Jecocexa, CPOKH
WCTIONB30BaHMs JIECOB M IPYTHE MapaMeTpbl HX Pa3pelIeHHOTO
HCIIOJIb30BaHMS;
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— OrpaHUYCHHE HCIIOJIb30BaHUS JIECOB B COOTBETCTBHUH CO
cr. 27 JIK PO;

— TpeOoBaHMA K OXpaHe, 3allIUTe, BOCIIPOM3BOJCTBY JIECOB.

[lpaBa moNB30BaHMS YYacTKaMH JieCHOro (QoHAa M TpaBa
[IOJIb30BAaHUSI YYacTKaMM JIECOB, HE BXOAALIMX B JIECHOM (hOHI,
MOTYT OBbITh OTPaHUYEHBI WM IIPUOCTAHOBIICHBI B TOH MEpe, B KaKOil
3TO HEOOXOIUMO Il 00ECTIeYeHUsI PalOHAIBHOTO HCIOJIb30BaHUS,
OXpaHbl, 3allUTBl WU BOCIPOU3BOJACTBA JIECOB, 3aLIUTHl OCHOB
KOHCTHUTYIIHIOHHOTO  CTpOs, oOecredeHuss OOOpPOHBI  CTpPaHBI
1 0€30MacHOCTH  TOCYNapCTBa, OXPaHbl 3J0pOBbsl  HACENCHUS,
OKPY)KAIOIIEH  IPUPOJHOM  Cpeabl, HUCTOPUKO-KYJIBTYPHOIO H
MPUPOJHOTO HACIEANS, IPAB 1 3aKOHHBIX HHTEPECOB rPaKJaH.

3eMiIM  TOCYJapCTBEHHOTO  JieCHOro  (OHIa  HaXOASTCS
OJTHOBPEMEHHO B COCTaBE€ T'OCYJapCTBEHHOIO 3eMesIbHOro (oHMa,
IZle OHHU BBICTYIAIOT KaK 4acTh €IMHOTO 3eMEJIbHOr0 OaiaHca CTpaHsbl,
U B COCTaBE I'OCYAAapCTBEHHOTO JIECHOTO (POHIA KaKk HempeMeHHas
YacTh €IWHOTO TPUPOIHO-XO3SHCTBEHHOTO OOBEKTa, KaKUM
SIBIISIETCS JIEC.

IIpaBoBOM pexuM 3eMenb JIECHOrO (oHZa 3aBHCHUT OT
KaTeropuu, K KOTOpOM OTHECEHBl Jieca B COOTBETCTBHUH C
9KOHOMUYECKHM, JKOJIOTHYECKMM U COLMANbHBIM 3HAYeHHEM
JecHoro (oHzma, €ro MeCTOPACHOJIOKEHHEM U BBIIOIHIEMBIMU
GbyHKIMAMH.

KonTpoJibHbIe BONIPOCHI H 3aJaHUA

1. Jlafite ompeneneHus MOHIATHH «IeCHOW (OHIA» W «3eMIln
JIECHOTO (hOHIA.

2. Ha kakux MpaBOBBIX TUTYJIaX HCIHOJIB3YIOTCS 3EMITH JIECHOTO
dhonma?

3. Kakue ¢opmbl cOOCTBEHHOCTHM Ha JIeC M 3€MJIM JIECHOTO
(oHIa yCTaHOBJIEHBI 3aKOHOIATEILCTBOM?

4, KakoBBI BUIBI JI€COMOIL30BAHNS?

bubauorpadguyeckuii cnmcok
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Ilnan

1. Ilonatne u oOwasi XapaKTEPUCTHKA MPAaBOBOTO pPEXHMa
3eMebh BOJTHOTO OH/A.

2. O0mast mpaBoBasi XapaKTEPUCTHKA BOJTHBIX 00HEKTOB.
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§ 1. Moussmue u obwjas xapakmepucmuka
npaeoeo2o pexxuma 3emMesib 600H020 hoHOa

CymHOCTHOE cojiep)kaHre 3eMellb BOJHOTO (hOH/IA BHITEKAET W3
ct. 102 3K P®, xotopas x 3emisim 600H020 (hoHOa OTHOCHUT 3EMIIH,
MOKPHITBIE  MOBEPXHOCTHBIMH  BOJIAMH, COCPEJOTOYEHHBIMH B
BOIHBIX OOBEKTaX; 3aHAThIE THIPOTEXHHMYECKMMH U HHBIMH
COOPY)KCHHSMH, pACIOJIOXKEHHBIMH Ha BOIHBIX O0OBekrax. Ha
3eMJISIX, TTOKPBITHIX TMOBEPXHOCTHBIMU BOJAMH, HE OCYIIECTBIsETCA
00pa30BaHKE 3¢MEJIbHBIX YYaCTKOB,

Bmecte ¢ Tem, 3aKOHOJATENBCTBO  MpeAycMaTpUBaeT
BO3MOXXHOCTh (DOPMHPOBAaHUSI TaK HAa3bIBAEMBIX «HCKYCCTBEHHBIX
3eMENbHBIX  YYacTKOB, CO3JaHHBIX Ha BOJHBIX OOBEKTaX».
Oenepanbubiii 3akoH 0T 19 wmronms 2011 r. Ne 246-d3 «O0
WMCKYCCTBEHHBIX 3E€MENbHBIX YYacTKaX, CO3JaHHBIX Ha BOJHBIX
00beKTaX, HAXOJAIUXCSI B (enepaabHOW COOCTBEHHOCTH, M O
BHECEHMM W3MEHEHMH B OTIEIbHBIE 3aKOHOJATENbHBIE aKTHI
Poccuiickoit desieparuny»’ yCTaHABIHBACT, YTO HA BOJHOM 0OBEKTE,
HaxoJsAIeMcsl B eiepaibHOW COOCTBEHHOCTH MOXKET OBITH CO3/aH
HWCKYCCTBEHHBIH 3€MENbHBIA YYacCTOK, IPEICTABISIOMUNA COOO
COOpyXeHHe, 00pa30BaHHOE ITyTeM HaMbIBa WJIM OTCHINKH TPYHTa
MO0 WCIIONIb30BaHUSl MHBIX TEXHOJOTHH W TpeAHa3HaYeHHOE I
CTPOUTEIBCTBA HA HEM 3aHHUH, COOPYKEHUM M T.1. Takoi ydacTok
MOXKET KaK MPUJIeTraTh K CYIIECTBYIOIIMM 3€MENbHBIM YYacTKaM, TaK
U OBITh W30JMPOBaHHBIM OT HEUX. llo oOmemy mpaBmTy
WCKYCCTBEHHbIE 3€MENIbHBIE YYAaCTKH CO3[AI0TCS C pPa3pelieHus
opraHa HCIIOJHHTENILHOW BmacTH cyObekTa (exepanuu, Ha
TEPPUTOPUHU KOTOPOTO HAXOAWUTCS BOIAHBIN 00bekT. MHMIMaTopamu
€ro  COo3JaHMsig MOTYT  BBICTYHaTh  (QelepajibHble  OpraHbl
WCTIOTHUTEIHHON BJIACTH, WCTIOTHUTENbHBIC Oprasbl
rOoCyJapcTBeHHOH BiacTH cyObekToB Poccuiickoit ®enepauuu,
OpraHbl MECTHOT'O CaMOYTIpaBieHHS, (PU3NUECKHUE JIUIA, B TOM UYHCIIe
VHANBHAyaJbHBIE TPEANPUHUMATENH, fopuandeckue numna. llocie
3aBepiieHHd (OPMHPOBAaHUS JAHHOTO 3EMENBHOTO YYacTKa H
MOJYYEHHUs] pa3pelliecHus Ha BBOJ B JKCIUIyaTallHI0 Yy WHHULIHATOPA

Y03 P®. — 2011. — No 30. — Cr. 4594,
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BO3HHKAaeT TMPaBO COOCTBEHHOCTH Ha Hero. VICKyCCTBEHHBIH
3eMENbHBIH  y4YacTOK  SIBISETCA  IOJHOLEHHBIM  OOBEKTOM
TPOKJAHCKUX TIpaB, K HEMy NPUMEHAIOTCS BCE HOPMBI,
OpPUMEHSIOIIECS K 3EMeNbHBIM ~ y4acTKaM  €CTECTBEHHOTO
MIPOMCXOXKICHHS.

B LeIsX CTPOUTEINILCTBA BOJIOXPaHHUJIHUIIL Y MUHBIX
HCKYCCTBEHHBIX BOJTHBIX 00BEKTOB OCYIIECTBIISIETCS
pe3epBUPOBaHUE 3EMETb.

Ecnu ucxonute n3 OyKBaJIbHOW TPAKTOBKH MONOXKEHUH cT. 102
3K P®, ToO MOXET BO3HUKHYTh MCKOKEHHOEC MHEHHE, OYITO
npeobiagaromas yacTh 3eMellb BOJHOTO (JOHIA 3aHsITa BOJHBIMH
oObekTamu. OdunmanbHas CTaTHCTUKA CBHIETENBCTBYET: 0OmIas
IJIOIIAAb 3€MENb IIOJ BOJOW B Ipefenax rpaHul Poccuiickoit
Oepepanuu cocrasisieT 71,7 MaH ra. Bmecte ¢ TeM 3HauMTEIBHBIC
3eMeNbHBIE TEPPUTOPWH, 3aHITHIE BOAOW (3eMIIM TOJ BOJOK),
OTHECEHBI K KaTeropuu 3eMeib JiecHoro ¢ouma (18,1 mmH ra, wimm
25,2 %), cenbCKOXO03sHUCTBEHHOTO HasHaueHus (13,2 muH ra, win
18,4 %), 3amaca (10 mma Ta, wimm 14 %), ocobo oOXpaHIEMBIX
tepputopwuii (1,7 mutH ra, win 2,4 %).

3HAUUTENBHBIN YICTBHBIA BEC TOJ] BOJAOW COCTAaBJISIOT 3EMIIH,
OTHECEHHBIE K KaTerOpUW 3eMellb MPOMBIIUICHHOCTH, YHEPTeTHKH,
TPaHCIIOPTa, CBS3H, PAJUOBEILAHMS, TEIEBUICHUS, MHPOPMATHKH,
3eMeJIb JIJISI KOCMUYECKOW JIeITEIbHOCTH, 000POHBI U 0€30IaCHOCTH
W WHOTO crenuansHoro nasHauenus (0,9 man ra, wim 0,8 %). B
o0IIeM cocTaBe 3eMellb, 3aHATHIX BOJAHBIMH OOBEKTaMHM, 3E€MIIH
BoaHOTO (hoHIA 3aHUMAIOT 37,9 % W cOCTaBNSIOT TLIOMAH 27,2 MITH
ra. Crano ObITh, peEHIAONMM OOCTOSTEIBCTBOM H  yCJIOBHUEM
OTHECEHUS] 3€MeNb, 3aHATHIX BOJHBIMH OOBEKTAMH, K 3EMIISIM
BOIHOTO (poHIA SBIAETCS HE CTOJBKO HAJMYME BOJHOTO OOBEKTa,
CKOJIKO €ro TOCYJapCTBEHHas KaJacTpoBasi perucTpanus u
IOPUIIMYECKUIT  (aKT OTHECEHUS 3€Melb, 3aHATBIX BOJHBIMU
00bEKTaMU, K KAaTETOPHH 3eMellb BOTHOro (hoHfa.

Jpyryto HanboJee 3HaUNTENbHYIO YaCTh 3eéMeJIb BOTHOTO QoHaa
COCTABIISIIOT 3€MJIM  BOJOOXPAaHHBIX OOBEKTOB, 30HBI U OKpyra
CaHUTapHOW OXpaHbl BOJHBIX OOBEKTOB, HCIIONB3YEMBIX IS
MUTBEBOTO U XO3SIMCTBEHHO-OBITOBOTO BOJOCHAOKEHUS, a TaKkKe
OKpyra CaHMTapHOU OXpaHbI J1e4eOHO0-0310pPOBUTEIIBHBIX
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MecTHOcTell KypopToB. IlocnenHsisi cocTaBHas 4acTh 3eMellb BOAHOTO
¢oHIOa mpencTaBIeHAa 3€MISIMH, 3aHSITHIMH THAPOTEXHUYECKUMHU
Y UHBIMU BOJ0XO03SIICTBEHHBIMU COOPYKEHUAMU U UX
SKCIUTyaTHUPYIOIMMH  OpraHu3auusiMi.  Pa3HooOpasue  BHIOB
U COCTaB  T'MOPOTEXHUYECKUX  COOPYKEHMH  3aKpemjIeHbl B
OenepanpbaoM 3akoHe oT 21 wmroEs 1997r. Ne 117-®@3 «O
6€30IACHOCTH MHAPOTEXHUIECKHUX COOPYKEHHI'.

B cooTBercTBHM CO CT. 3 HA3BaHHOTO 3aKOHA THIPOTEXHUIECKHE
COOPYXKECHHMS — OTO IUIOTUHBI, 3JaHUS T'MIPO3JIEKTPOCTAHLUI,
BOJOCOpPOCHBIE, BOAOCIYCKHbIE M BOJOBBIMYCKHBIE COOPYXEHHUS,
TYHHENH, KaHallbl, HACOCHblE€ CTAaHLUHU, CYAOXOIHBIE IILIIO3bI,
CYIONOJbEMHHKH; COOPY)KEHUs, IpeIHa3HAYCHHBIE ISl 3aIIUTHl OT
HABOJHCHWH, pa3pylmieHHH OeperoB W JHA BOJOXPAHWJIHIL, DEK;
COOpyKeHHs (JamMOBbl), OTpakJaroIie XPAaHWIHIIA KUAKIX OTXO0J0B
NPOMBIIIJICHHBIX ~ M CEJIbCKOXO3SICTBEHHBIX  OpraHM3aluii;
YCTPOKMCTBA OT Pa3MbIBOB Ha KaHANaX, a TAKXKe IPyrue COOPYKEHUs,
MpelHa3HAYeHHbIE ISl HCIONb30BAHHUA BOJHBIX pECYpPCOB H
NPENOTBPAILCHUS] HETaTUBHOIO BO3IEHCTBHUS BOX U JKUAKHX
OTXOZOB.

B Ka4yeCcTBe JKCIULYyaTUPYIOIIUX OpraHu3aluu
THAPOTEXHUYECKUX COOPYKEHUH BBICTYNAIOT TOCYAapCTBEHHbIE WIIH
MYHULMIIANbHBIE YHUTApHbIE NPEANPHATHS JHOO OpraHu3aluu
mo0oi Apyroil opraHu3alMOHHO-TIPaBOBOM (opmbl, Ha OanaHce
KOTOpOM  HAaxOOUTCS  THAPOTEXHHUYECKOE coopykeHue. Ecim
THIPOTEXHUIECKUE COOPY>KEHHS IOCTPOEHBI (CO3IaHbl) Ha 3EMILIX
CeNIbCKOXO3SHCTBEHHOI0 HA3HAUCHHS WM Ha 3eMJISIX JIECHOTO (oHAa
b0 Ha 3eMiisiX 0co00 OXpaHsIEeMBIX TEPPUTOPHH, OHU K 3EMIISIM
BOIHOTO (hOHJ]Aa HE OTHOCSTCSI.

§ 2. O6bwast npasoeasi xapakmepucmuka
800HbLIX 06BEKMOo8

Ilockonmpky TmpaBOBOM pexXHM 3eMeldb BOAHOTO  (oHIa
00yCIIOBJIEH LEJNAMH, BUAAMU U XapaKTepoOM BOJOIOJIb30BaHUs,
YCTaHOBJICHHBIM BOJHBIM 3aKOHOJATEILCTBOM, PEXUMOM OXPaHBI

L¢3 P@. — 1997. — No 30. — Cr. 3589.
180



BOJ W B 3HAUMTENIFHON Mepe MOMYMHEH €My, TO TPEACTaBIsSeTCA
IIeTIECOO0Pa3HBIM  OTPAHUIUTECS XOTSA OB  KpaTkuM 0030poM
MOHATHA W BHIOB BOJHBIX OOBEKTOB KaK TI€OMETPUYECKUX
BOIO0Opa3yONINX MPOCTPAHCTB, KOTOPBIE U TMPEACTABISIIOT COOOI
3eMJIH BOJHOTO (hOHA.

B ropummdeckoM MpeACTaBIEHWH BOIBI — 3TO BCS BOIA,
HAXOMSIIAsACS B T€X WM WMHBIX BOJHBIX OOBEKTAxX, SBISIOIIMXCS
00BbeKTaMH BOAHBIX OTHOIICHHH. [Ipr 3TOM B COOTBETCTBHHM CO CT. 7
BK P® mnoBepxXxHOCTHbIE BOJbI M 3€MJH, IIOKPBHITHIE WU
CONpSDKEHHbIE C HUMH (OHO U Oepera BOXHOTO 0OOBEKTa),
paccMaTpuBalOTCS KaK  CIWHBIA  BOJAHBIA  00BEKT. ['OBOps
IOPUAMYECKUM S3BIKOM, BOJAHBIH O0BEKT — COCPEAOTOUYEHHE BOJ Ha
MOBEPXHOCTH CYIIU B popMax ee penbeda JInbo B Helpax, UMEoIIee
TpaHHIIBL, 00bEM M YePTHI BOAHOTO PEKHUMA.

B 3aBUCHMOCTH oT (hn3HuKO-TeorpadUIecKrX,
Mop(doornuecKuX, THAPOPEKUMHBIX U APYTUX NMPU3HAKOB BOJHEIC
00BEKTHI MOAPA3ACIISIOTCS:

— Ha TIOBEPXHOCTHBIE BOJIHBIE OOBEKTHI, K KOTOPBIM OTHOCSATCS
MOpSI WM MX OTHAeIbHbIE YacTH (IPOJIMBBI, 3QJIMBBI, B TOM YHCIIE
OyXThl, JHMaHbl W JpPYyTHe€); BOJOTOKU (PEKH, pPy4bH, KaHAIbI);
BOZI0EMHBI (03€pa, MPY/Ibl, 0OBOJHEHHBIE Kaphepbl, BOJOXPAHMIHIIA);
00J10Ta; PUPOAHBIE BBIXOJbI MOA3EMHBIX BOJ (POJHUKH, T€H3EphI);
JIEIHUKY, CHEXKHUKH. [I0BEpXHOCTHBIE BOJHBIE OOBEKTHI COCTOAT M3
MOBEPXHOCTHBIX BOJI W MOKPBHITBIX MMM 3€MeNlb B Mpe/enax
OeperoBoii TMHUH;

— MO/J3EMHBIE BOAHBIE OOBEKTHI, K KOTOPBIM OTHOCSTCS
OacceiiHbl IMOJ3EMHBIX BOJ; BOJOHOCHBIE TOPH30HTHL. [ paHHMIIBI
MOJI3¢MHBIX BOJHBIX OOBEKTOB OINPENENSIOTCS B COOTBETCTBHH C
3aKOHOJATENbCTBOM O HEeJlpax.

0060co0JIeHHBIE BOJHBIE OOBEKTHI OTHOCATCSA K HEIBUKHUMOMY
WMYIIECTBY M SBISIOTCS COCTAaBHON YacThIO 3€MENbHOTO YYacTKa
U B CHIIy A3TOr0 OOCTOSITENBCTBA IO KHUTAM TOCYJapCTBEHHOI'O
KaJacTpa HEIBIKMMOCTH BXOJSAT dYalle BCEr0 B COCTaB 3eMeJb
CeNTbCKOXO3SIMCTBEHHOTO Ha3HAYCHHUsI, 3eMEIIb HACEIICHHBIX TYHKTOB
100 B COCTaB 3eMeNb HHBIX KaTETOPHA.

[lomzemHble BOAHBIE OOBEKTBI — 3TO  COCPENOTOUCHHE
HaXOSIIUXCS B THAPOTEXHUYECKOW CBSI3M BOJ B TOPHBIX MOPOJAX,
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MMEIOIINX TPAaHUIBI, 00hEM M YEePTHI BOTHOTO O0BEKTa, HO B TO XKE
BpeMs HE COTPSDKEHHBIE C MCIOJB30BAHUEM HX IS XO3SHCTBEHHO-
OBITOBBIX JIMOO JIe4eOHO-03]JOPOBHUTEIBHBIX IIeeH (BOJTOHOCHBIC
TOPU30HTHI, 0aCCEHHBI MOA3EMHBIX BOJ), HE BJICKYIIHE 3a COOOMU
TIpaBa BJIAJICHWS, MTOJIH30BAHUSA M PACTIOPSIKCHUSIMHE 3eMIIMH. B Tex
CIIy4asx, KOTJa MOJ3eMHBIE BOIBI COMPSKEHBI C W3BICYCHUEM BOJ,
0CO0EHHO TS XO34MCTBEHHO-OBITOBBIX oo Je4yeOHO-
0370POBUTEITHHBIX Tenei, BO3HHKAET HEOOXOIUMOCTh
WCTIONB30BAaHUS 3eMeIb UIsI  00pa3oBaHMsI TOPHO-CAHUTAPHBIX
OKPYTOB U 30H OXpaHbl, CAHUTAPHBIX OKPYroB. Mcnonb3oBanue s
ATHX IIeJIeH 3eMEJIbHBIX YYaCTKOB U MX OXpaHa PEryHpYyITCS Kak
HOpPMaMu BOJHOTO, TaK W 3E€MEIBHOTO, MPUPOJOOXPAHUTEIEHOTO
(3K0JIOrMUECKOr0) 3aKOHOAATEILCTRA.

ITo cBOEMY IpaBOBOMY PEXHMY M OCHOBAHHUSM BO3HUKHOBCHHS
MpaBa BOJOIOJIB30BAaHUS U 3€MJICTIONIE30BAHUSI BOJHBIE OOBEKTHI
MOIPa3AeIISIOTCS:

—Ha  BOAHBIE OOBEKTHI  OOINEr0  IOJL30BaHUs, T. €.
HaxofsIeecss B OOIMIETOCTYITHOM, OTKPBITOM TIOJh30BaHWU. B
CIIy4asix, IMPETYCMOTPEHHBIX (eepallbHbIM 3aKOHOIATEIIECTBOM,
o0111ee BOIOIOJIL30BaHIE MOXKET OBITh OTPaHUUEHO;

— 000co0ieHHBIE  BOAHBIE  OOBEKTHI, HAXOJIIMECS B
COOCTBEHHOCTH TPaXKJaH WM IOPUIANYECKUX JIUI, B TOM YHCJIE U B
COOCTBEHHOCTH MYHHUIIMITATIHHBIX 00pa30BaHUMA.

[loBepxHOCTHBIE  BOJHBIE  OOBEKTHI,  HAXOJAIIMECS B
TOCY/IapCTBEHHON WM MYHHUITUIAIBEHOW COOCTBEHHOCTH, SIBIISIFOTCS
BOJHBIMH O0BEKTAMH OOIIETO TOJIB30BAHMS, T. €. OOIIEOCTYITHEIMH
BOAHBIMH OOBEKTaMM, €CIM HHOe He mpeaycmorpeHo B BK PO.
Kaknplii rpaskqaHMH BIIpaBe HMMETh JOCTYH K BOJHBIM OOBEKTaM
00II1ero MmoJIb30BaHUS M OSCIUIATHO MCIOIB30BATh UX JUIS JTUYHBIX H
OBITOBBIX HYXA. Mcmonp3oBaHue BOAHBIX OOBEKTOB OOIIETrO
MOJIb30BAaHUSI  OCYILIECTBISIETCS B COOTBETCTBHHM  C IIPaBHJIAMHU
OXpaHbI JKU3HU JIFOJIE Ha BOJHBIX 00bekTax. Ha BOIHBIX 00BEKTax
OOIIEro MoJIb30BaHMs MOTYT OBITH 3allpeuieHbl 3a00p (U3bsTHE)
BOJIHBIX PECYPCOB JUIS LIEJI€H MUTHEBOIO U XO35SHCTBEHHO-OBITOBOTO
BOJOCHAOXKEHUS, KyIMaHUE, WCIIOJIB30BaHUE MAIIOMEPHBIX CY/IOB,
BOJAHBIX  MOTOIMKIOB W  JPYTUX  TEXHUYECKHX  CPEJICTB,
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IpPEeJHA3HAYCHHBIX Ul OTAbIXa HA BOIHBIX OOBEKTaX, BOAOIOH,
a TaKXKe yCTAHOBJICHBI MHBIE 3aIIPETHL.

HNudopmarust 00 orpaHUYeHUH BOJOIMOJB30BAHUS HA BOJHBIX
o0beKkTax oOOINero MOJb30BaHUSI MPEAOCTABISCTCS TpakIaHaM
OpraHaMM MECTHOI'O CaMOYIIPaBJIEHUS 4Yepe3 CPEACTBAa MacCOBOU
nHGOpPMAaLMM M HOCPEACTBOM CHELHANBHBIX HH(GOPMALMOHHBIX
3HAKOB, yCTaHABIMBAEMBIX BJIOJIb OEPEroB BOJHBIX 00bEKTOB. MOTYT
OBITh TAKX€ HMCIIOJIb30BAHbI MHBIE CIOCOOBI MPEIOCTABICHUS TaKON
nHpopmanun. st obiero nojap30BaHUs MpeJHA3HAYAETCs 10j0ca
3eMJIM  BIOJNb OEperoBoil JHMHUM BOJHOTO OOBEKTa O0OLIETO
nmoyib3oBanusi  (OeperoBas mosoca). B BK PD (ct. 6)
MpeoyCcMaTpuBaeTCsl, YTO KaXIbld BIpaBe (0e3 HCHONb30BaHUS
TPaAHCIIOPTa) MOJIB30BATHCS OCPErOBOM MOJIOCOH ISl MePEABIIKESHUS
W TpeObIBaHMsl y BOJHOTO OOBEKTa OOLIET0 MOJb30BaHUS, B TOM
quciae Uil pblO0JIOBCTBA M MPUYATIMBAHUS IUIABATEIbHBIX CPEICTB.
[lIupuna GeperoBoii momockl He MoxeT mpeBsimaTh 20 M. [lupuHa
0eperoBoii MOJIOCH! KaHAJIOB, a TAKXKE PEK M PyYbeB, MPOTSHKEHHOCTh
KOTOPBIX OT MCTOKA JI0 YCThs He Oonee yem 10 kM, cocraBisier 5 M.

JlaHHOE TOJIOKEHHE TO3BOJSET HOPHIAMYECKH IPU3HABATH
20-MeTpOBYIO TIOJIOCY CYIIW BAOJIb OCPEroB BOJHBIX OOBEKTOB
OOIIero IMOJB30BAHUSI HEOTHEMJIEMOW YAaCThIO 3eMeNlb BOJHOTO
¢onga, TeM Oonee uTro OeperoBas MOJOCa B NMPEUMYILIECTBEHHBIX
cllyyasix ~ HaxXxogUTCs B  TpeAenax  BOJOOXPaHHOHW  30HHI.
JomunaupyromumMu (HakTopaMu B OIpeeSICHHN MPAaBOBOIO PEXUMA
BOJIHBIX OOBEKTOB BBICTYNAIOT (JOPMBI M BU/BI IPaBa COOCTBEHHOCTH
Ha BOBI.

B cootBerctBum ¢ pgeiictBytomuMm  BK PO (cT.  8)
ycTaHaBIuBaeTcs (penepanbHasi COOCTBEHHOCTh Ha BOJHBIE OOBEKTHI,
32 UCKJIIOYEHHEM CIIyyaeB, YCTAHOBJIEHHBIX B 4. 2 cT. § BK PO®
(mpyn, OOBOJHEHHBINH Kaphep, pacHOJOXKEHHBIE B TpaHUIAX
3eMENIbHOTO YYacTKa, MPHHAJIEKAIIEr0 Ha TpaBe COOCTBEHHOCTH
cyobexty Poccuiickoii denepanyu, MyHUIHIAILHOMY 00pa30BaHUIO,
¢usnyeckoMy M IopuaumueckoMmy Juny). IlpaBo cobctBeHHOCTH
Poccuiickoii  ®enepanuu, cyobekra Poccuiickoit ®eneparum,
MYHULMIIATBHOTO 00pa3oBaHusi, (U3UUECKOrO0 M IOPUAMYECKOTO
JIMIa Ha TpyJ, OOBOJHEHHBIN Kaphep MPeKpallaeTcs OAHOBPEMEHHO
C IpeKpalleHHeM IpaBa COOCTBEHHOCTH Ha COOTBETCTBYIOLIMH
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3€MEJIbHBIA y4YacTOK, B IPAaHUIAX KOTOPOIO PACHOIOKEHBI TaKue
BozHBIE 00BeKTHI. [Ipysn, 0OBOAHEHHBIN Kapbep MOTYT OTUYXAAThCS
B COOTBETCTBUU C TPAKJAHCKUM 3aKOHOJATEIbCTBOM M 3€MENbHBIM
3aKoHo/aTeNnbcTBOM. He momyckaercs oTUyKIEHHE TaKMX BOJHBIX
O0BEKTOB 0€3 OTUYKAEHHS 3€MEJbHBIX YYacTKOB, B TIpaHMLAX
KOTOPBIX OHU PACIOJIOXKEHBbI. J[aHHbIE 3eMeNbHBIE YYaCTKU Pa3lieiy
HE MOJUIeXaT, eCld B pe3yibTaTe TaKoro paszena Tpedyercs: pasaen
npyzaa, 0OBOIHEHHOTO Kapbepa.

Bongnesle  00BEKTHI, HaxXOIAMIMECSI B  TOCYAapCTBEHHOM
COOCTBEHHOCTH, NPEAOCTABIAIOTCA TpakJaHaM M OPUANYECKUM
JUIIaM B TIOJIb30BaHHE B 3aBUCHUMOCTH OT IleJiell MCIIOJIb30BaHus,
PEeCypcoBOro IMOTEHIMAada M 3KOJOIMYECKOTO COCTOSIHUSI BOIHBIX
00bekToB. IOpuandyeckne OCHOBaHMS BO3HHKHOBEHMs IIpaBa
MOJIb30BaHUSI BOAHBIMH OOBEKTaMH JeNsATcs Ha JBe rpynmbl. K
nepBoil rpynne otHocsaTcs peuieHus [IpaButensctBa PO, opraHos
WCTIONHUTENFHOW  BJacTH  cyObekTtoB P®  (Hampumep, o
MIPEIOCTAaBICHNH BOJHOIO OOBEKTAa U COOTBETCTBYIOIIMX 3€MENb
BogHOTO (hOHIA B 0CO0OE TIONB30BaHHE LISl OOECTIEYeHHS IIeJeH
roCyJapCTBEHHON 0€30MacHOCTH MM 00OpOHBI cTpaHsbl). Ko BTOpOit
TpyIIIe OTHOCSTCS JOTOBOPHI BOJIOTIOIH30BAHMS.

[IpenenbHbIl CPOK TMPEAOCTABJICHUS BOIHBIX OOBEKTOB B
MOJIb30BaHNE HAa OCHOBAHUH JIOTOBOPA BOJIOMOJB30BAHUS HE MOXKET
coctaBisiTh Oonmee vem 20 user. JloroBop BOJOIOIB30BaHUS,
3aKJIIOYEHHBIA Ha CPOK, NPEBBINIAIONIMI YCTAHOBIEHHBIM CPOK,
CUMTAETCS] 3aKJIIOUYEHHBIM Ha CPOK, PaBHBIM NPENEIbHOMY CPOKY
JOrOBOpa  BOJOINONB30BaHMS. Ha ~ OCHOBaHMM  JIOTOBOPOB
BOJIOTIOJIb30BaHMsI BOJHBIE OOBEKTHI, HaXoAsAImuecs B (eaepaabHOi
COOCTBEHHOCTH, COOCTBEHHOCTH CyOBEKTOB Poccuiickoit
@denepanuy, COOCTBEHHOCTH  MYHUIMNAJIBHBIX  0Opa3oBaHUi,
MIPEIOCTABIISAIOTCS B TIOJIB30BAHHE:

— Jutst 3a00pa (M3BATHS) BOAHBIX PECYPCOB M3 MOBEPXHOCTHBIX
BOJIHBIX OOBEKTOB;

— HUCIIOJIb30BaHMS aKBaTOPUHU BOJIHBIX OOBEKTOB, B TOM YHCIE
JUISl pEKPEalIOHHBIX 1EJEH;

— WCTIOJIb30BaHMUS BOJHBIX OOBEKTOB 0Oe3 3a0opa (M3BATHA)
BOAHBIX PECYPCOB M IENed TNPOM3BOJCTBA SIEKTPHUUECKOH
SHEpIHUu.
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Ha ocHoBanmm pemeHuii 0 IpeTOCTaBICHUN BOIHBIX OOBEKTOB
B TIOJIb30BaHNE BOJHBIE OOBEKTHI, Haxojsmmecs B (emepanbHON
COOCTBEHHOCTH, COOCTBEHHOCTH CyOBEKTOB Poccuiickoit
depepanyiv, COOCTBEHHOCTH  MYHHWIMNAJIBHBIX  00pa3oBaHUil,
MPEIOCTABIISIOTCS B OJTb30BAHUE:

— ms obecriedeHHss OOOpPOHBI CTpaHBI HW  OE30MMaCHOCTH

roCyJapcTBa;
— cOpoca CTOUYHBIX ¥ (M) JPSHAKHBIX BOJ;
— CTPOHUTENLCTBA MPUYAIIoB, CYJIOTIO/TbEMHBIX u

CYZIOPEMOHTHBIX COOPYKEHUN;

— CO3JIaHMsI CTAllMOHAPHBIX H (WJIM) IUIaByYuX IUIaTGOpM,
HCKYCCTBEHHBIX OCTPOBOB, HCKYCCTBEHHBIX 3€MENBHBIX Y4aCTKOB Ha
3eMJISIX, TOKPBITHIX TOBEPXHOCTHBIMHU BOJaMH;

— CTpPOUTENIbCTBA THIPOTEXHUYECKHUX COOPYXKEHHH, MOCTOB,
a TaKKe IOABOAHBIX M TIOA3EMHBIX MEPEX0I0B, TPyOONPOBOIOB,
MOJBOJHBIX JIMHUM CBSI3U, APYTHX JTUHEHHBIX O0OBEKTOB, €CIIU TAKOE
CTPOUTENLCTBO CBSI3aHO C W3MEHEHHWEM JHAa W OeperoB BOJTHBIX
00BEKTOB;

— pa3BeIKU U JOOBIUM MOJIE3HBIX HCKOMAEMBIX;

— TPOBEJICHHsT JTHOYIITYOUTENbHBIX, B3PBIBHBIX, OYpPOBBIX H
Jpyrux padoT, CBA3aHHBIX C WU3MEHEHHEM JIHA M OeperoB BOJIHBIX
0O0BEKTOB;

— MoAbeMa 3aTOHYBILIUX CYyJIOB;

— cIIJIaBa PEBECHUHBI B IJIOTaX U C IPUMEHEHUEM KOIIeINeH;

— 3a0opa (U3BATHS) BOJHBIX PECYPCOB AJISI OPOLICHHUSI 3€MEJb
CEJIbCKOXO3AMCTBEHHOTO Ha3HAUEHH (B TOM YHCIIE JIYTOB U MTAacTOMILY);

— OPraHM30BaHHOTO OTJABIXA JETeH, a Tak)Ke€ OPraHW30BaHHOTO
OTJIBIXa BETEPAHOB, IPaKIaH MOKMUIIOT0 BO3PACcTa, MHBAJIHIOB.

Ilo nmoroBopy  BOJOINOIB30BaHUS  OJHA  CTOpOHA  —
WCTIOTHUTENBHBIA OpraH TOCYNapCTBEHHOW BJIACTH WM OpraH
MECTHOTO CaMOYIpAaBJICHHUsT O0s3yeTcss TPEIOCTABUTh  JIPYToi
CTOPOHE — BOJIONOJIB30BATEII0 BOJAHBI OOBEKT MIJIM €ro 4acTb B
moyib30BaHuMe 3a Mmuary. K 1orosopy  BOJOMNOJIB30BaHMS
MIPUMEHSAIOTCA TIOJIOKEHHs 00 apeHze, npexycMorpennsie B ['K PO,
ecJIi MHoe He ycTtaHoBieHO B BK P® u He npoTuBopeunt cyuiecTsy
JI0TOBOpa BOJIOIIOJIb30BaHMSL. [Horosop BOJOIOJIb30BaHUS

185



MpU3HAETCAd 3aKIIOYeHHBIM C MOMEHTa €ro TOCyJapCTBEHHOM
perucTpanyy B TOCYJapCTBEHHOM BOJHOM pEECTpe.

JloroBop BOAONOIB30BaHMS JOJKEH COJCPHKATH!

— CBe/ICHUS O BOIHOM OOBEKTE, B TOM YHCJIEC OMUCAHHE TPaHUIL
BOJHOTO O0BEKTa, €ero 4acTH, B Mpenerax KOTOPHIX MpeAroIaraeTcs
OCYIIECTBIIATH BOAOIOIF30BaHHE;

— 1IeJIb, BUJIBI U YCIIOBUSI HCIIOJIL30BAaHUS BOJTHOTO O0BEKTA WU
ero vactu (B TOM uHclie 00BbeM IOMyCTHMOro 3abopa (M3bSTHA)
BOJHBIX PECYPCOB) B CIIydasx, MpemxycMOTpeHHBX B 4. 1 ct. 11 BK
Pd;

— CPOK JIeHCTBUS IOTOBOPa BOJOIOIB30BAHUS;

— pa3Mep IUIaThl 32 MOJB30BaHHE BOAHBIM OOBEKTOM WIIH €ro
4acCTblO, YCJIOBHA U CPOKH BHECCCHUA ILaHHOﬁ IJIaThI;

— HOPAAO0K NPCKpalICHUA IMOJIb30BaHNUA BOJHBIM O6T>€KTOM 501041
€r0 YacThIO;

— OTBETCTBEHHOCTh CTOPOH JIOTOBOPA BOJOIONIE30BAaHUS 3a
HapyILIEHUE €ro yCIOBUM.

JloroBop BOIONONB30BaHMSA HApSALy C YKa3aHHBIMH YCIIOBUSMH
MOXKET COZEpKaTh WHBIE YCIOBHUS IO COTJAIIEHUIO CTOPOH 3TOTO
JIOTOBOpA.

K noroBopy BOJOIONB30BaHUS MPHUIATAIOTCS MaTepHalbl B
rpajpuyeckori ¢opme (B TOM UHCIE CXEMBl pa3MeICHHS
TUAPOTCXHUYCCKUX U HHBIX coopymeHHﬁ, PacCIlOJIOKCHHBIX Ha
BOJHOM OOBEKTE, aTakkKe B30H C OCOOBIMH YCIOBHSIMH HX
WCTIONIb30BaHMS) W TIOSCHUTENbHAs 3amvcka K HUM. He Tpebyercs
3aKJIFOUEHHE JOTOBOPA BOJIOTIONB30BAHUS HIIH MPUHATHE PEIICHHUS O
MPEOCTaBICHUH BOJAHOTO OOBEKTAa B MMOJB30BAHHE B CIIydae, eCiu
BOJIHBIA OOBEKT HCIIOH3YETCST:

— A7l CyIOXoAcTBa (B TOM YHCIIE MOPCKOIO CyIOXOACTBA),
I1aBaHUA MaJIOMEPHBIX CY/I0B;

— OCYIIECTBIICHUSI Pa30BOIO  B3JIeTa, Pa30BOM  TOCAJIKH
BO3/IYIITHBIX CY/IOB;

— 3a0opa (U3bATHUS) U3 MOA3EMHOTO BOAHOTO OOBEKTa BOIHBIX
pECYpCOB, B TOM YHCIIE BOJHBIX PECYPCOB, COJEPIKANIMX MOJIC3HBIE
WCKONaeMple H (WJM) SBJSIFOIIUXCS TMPUPOJHBIMUA JICYCOHBIMH
pecypcamu, a TakKe TePMAITBHBIX BOJI;
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—3abopa (M3BATH) BOAHBIX PECYPCOB B IHEJSAX OOECIEUEeHHUS
MOKapHOH 6E30IaCHOCTH, a TAKXKe NMPEJOTBPALICHUS YpE3BbIYANHBIX
CUTYyalWil U INKBUAALWHU UX MTOCIICACTBUN;

—3a0opa (M3BATUSI) BOAHBIX PECYpPCOB MJisi CAHUTApHBIX,
9KOJIOTHYECKUX U (HMITH) CYJOXOIHBIX ITOMYCKOB (COPOCOB BOBI);

—3abopa (M3BATHS) BOIHBIX PECYpCOB CyAaMH B IEJSIX
oOecriedeHus pabOTBl  CYJOBBIX MEXaHU3MOB, YCTPOHCTB H
TEXHUYECKUX CPEACTB;

— BOCIIPOM3BOJICTBA BOIHBIX OMOJIOTHYECKUX PECYPCOB;

— MpPOBENIEHUsS] TOCYAapCTBEHHOTO MOHUTOPHHTA  BOJTHBIX
00BEKTOB H APYTHX MPUPOJTHBIX PECYPCOB;

— NPOBEIEHUS Te0JIOTUIECKOTO H3yYCHHUS, a TaKKe
reo(pU3NIECKUX, reoJIe3N4YECKHX, KapTorpadu4ecKux,
Tonorpaduiyeckux, ruaporpaduIecKux, BOJAONa3HBIX padoT;

— pPBIOOJIOBCTBA, PHIOOBOICTBA, OXOTHI

— OCYILLECTBJICHHS TPAAULMOHHOTO HPHPOIOINONB30BaHUS B
MeCTax TPaJAUIHOHHOTO MPOKUBAHHS KOPEHHBIX MaJOYHCIEHHBIX
HapogoB Cesepa, Cubupu wu HameHero Boctoka Poccuiickoit
depepauuu;

— CaHMTApHOT0, KAPAHTUHHOTO U JAPYTOro KOHTPOJIS;

— OXpaHbl OKPY’KAIOIIEH CPEeIbl, B TOM YHCIIE BOIHBIX OOBEKTOB;

— HaYYHBIX, y4eOHBIX LIENeH;

— pa3BeJIKu U JOOBIYH MOJIE3HBIX MCKOMAEMBbIX, CTPOUTEIHCTBA
TpyOOTIPOBOIOB, AOPOT W JIMHHIA 3JIEKTpoliepeaadn Ha OoyioTax, 3a
UCKJIIOUYCHHEM OOJIOT, OTHECEHHBIX K BOJIHO-OOJIOTHBIM YrOIbSIM,
a TaKxe 00JIOT, PacHOI0KEHHBIX B IOHMaXx pekK;

— TIOJIMBA CA/IOBBIX, OTOPOJIHBIX, TAYHBIX 36MEIBHBIX YYaCTKOB,
BEJICHUSl JIMYHOTO TOJICOOHOTO XO3AHCTBA, a TakXKe BOJIOIOS,
mpoBeleHus pabdoT MO  yXO4y 3a CeIbCKOXO3SHCTBEHHBIMH
KUBOTHBIMH;

— KYIaHUs ¥ YIOBJIETBOPCHUS MHBIX JIMYHBIX U OBITOBBIX HYMT
rpaxaaH B COOTBETCTBHU CO CT. 6 BK PD;

— NpOBeleHHUs JHOYINMYOMTENbHBIX M JApPYyrux pabor B
aKBAaTOPHM MOPCKOTO WIIM PEYHOTO TOpTa, a Takke padoT 1o
CoJIepKaHUI0 BHYTPEHHUX BOAHBIX ITyTel Poccuiickoit @enepanuy;

— CO3JIaHMsI MCKYCCTBEHHBIX 3€MEJBbHBIX yYacTKOB B MOPCKOM
WM PEYHOM IOPTY.
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Hapsimy ¢ oOmmMmm OCHOBaHMSMH TpEKpamieHusl IpaBa
BOJIOTIONTE30BaHUS (JOOPOBOIBHBIA OTKa3 OT IOJIB30BAHUS BOJHBIM
00BEKTOM, MCTEUCHHE CpPOKa, HAa KOTOPBIM NpEeIOCTaBICH BOAHBIN
00BEKT, CMepTh TpakAaHWHA, NpPEKpalleHue JesTeTbHOCTU
FOPUAMYECKOTO hiznitl U T. 1) JieficTByIOIIICE BOJIHOE
3akoHomarenbcTBo (cT. 10 BK P®) mpemycmarpuBaer ciydan
NPUHYJUTENBHOTO MPEKpallleHuss TpaB II0JIb30BaHUS BOJHBIMU
oOwexTamu. K HUM oTHOCATCS:

— HEIIEJIeBOE MCIIOIb30BaHNE BOJTHOTO OOBEKTA;

— UCTIONB30BaHHE  BOJHOTO  OOBEKTa C  HapylICHUEM
3aKoHoarenbcTBa Poccuiickoit denepanuy;

— HEWCTIONB30BaHNE BOJHOTO OOBEKTAa B yCTAHOBIICHHBIC
JIOTOBOPOM  BOJIOTIONIb30BAHUSl WJIM PEIICHHEM O MPEeI0CTaBICHUH
BOJHOTO 00BEKTA B MMOJIb30BAHUE CPOKHU.

[IpurynuTeNnpHOE MpeKpanieHre MpaBa MOJIb30BAHHUS BOIHBIMH
O0OBEKTaMH B CIIy4asx BO3HHUKHOBEHHS HEOOXOAMMOCTH WX
HCIIOJIBb30BaHuA [JIs1 TOCYAAapCTBECHHBIX WJIM MYHUIUIIAJIBHBIX HYX
OCYIIECTBISETCS HCIOTHUTEIBHBIMI OpraHaMH TOCYIapCTBEHHON
BIIACTH WJIM MECTHOTO CaMOYNpaBIeHWs B TIpeneiax ux
KOMIICTCHIIMHU B COOTBETCTBHU C (bel[epaJ'H)HBIMI/I 3aKOHaMH.

[IpenwpaBnenuto TpeboBaHMs O MpeKpalleHnu Inpasa
MOJIb30BaHUSI  BOJHBIM OOBEKTOM IO OCHOBaHUSIM  JIOJDKHO
npeaAmeCTBOBATL BBIHCCEHUC TMPEAYIIPEKACHUSA HWCIOJTHUTCIbHBIM
OpTaHOM TOCy/IapCTBEHHOM BIACTH MM MECTHOTO CaMOYIIPaBJICHHSI.

[Ipu mpexpareHnr mpaBa TOJIH30BAHUA BOIHBIM OOBEKTOM
BOJIOTIONTE30BATEINH 00s3aH:

— TMPEKPaTUTh B YCTAHOBJICHHBIN CPOK MCIIOJIH30BaHUE BOIHOTO
00beKTa;

— o0ecneunThb KOHCEPBALIUIO 170071 JIUKBUIAIIAIO
THUAPOTECXHUYCCKUX ©W HHBIX coopymeHHﬁ, PacCIioJIOKCHHBIX Ha
BOJHBIX OOBEKTaX, OCYIIECTBUTH MPHUPOJOOXPAHHBIE MEPOTIPHUATHS,
CBSI3aHHBIE C MIPEKPAIIEHUEM UCIIOJIb30BaHMS BOJHOTO OOBEKTA.

OHOBPEMEHHO C MpPEKpalleHNUeM MpaBa MOJb30BAHUS BOJHBIM
00BEKTOM TPEKpaIlaeTcsl W MPaBO IOJB30BAaHHS 3€MIIIMH BOJIHOTO
¢oHIa, W Tpexae BCEro A TaKUX BHIOB BOJAONONB30BaHMA, KakK
MUTHEBOE u XO3AHCTBEHHO-OBITOBOE BOJIOCHA0KEHHE;
CEJIbCKOXO03SIICTBEHHOE BOJIOTIONB30BAHNE; OXOTHHYBE XO3SHCTBO;
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MOJIb30BaHUE BOJHBIM OOBEKTOM [IJIsl TPOMBINIICHHBIX HYXIT;
WCTIONIb30BaHNE BOAHBIX OOBEKTOB TSI pEKpearny.

OTnUYUTEN HOW 4YEepPTON MPaBOBOIO pPEXUMa OXpaHbl BOJHBIX
O00BEKTOB, paBHO Kak M 3eMelb BOAHOrO (oHma, sBIsSETCS
0accelHOBBIN TPUHITUI TOCYAapCTBEHHOTO YIIPaBICHUS B 00JacTH
WCIIONB30BAaHMUS W OXpaHBl BOMHBIX 00BeKTOB. (OCOOEHHO 3TO
KacaeTcsi  OCYILECTBIECHHS TIOCYJapCTBEHHOIO  KOHTpOJd  3a
WCTIONTF30BAaHUEM U OXpaHOW BOIHBIX OOBEKTOB, BXOMAAIIUX B TOT
Wi WHOW OacceifH, yCTAHOBIIEHUS JUMHUTA BOJIOMOIH30BAHUS
(BomomoTpeOsieHns1) ¥ BOJOOTBeACHUs CyObekToB MDeaeparum,
MOJTOTOBKHY 3aKJIIOUCHHH M pealin3alii 0acCeHHOBBIX COTJIalleHHUMA
0 BOCCTaHOBJICHHU M 00 0XpaHe 0acCeHOBBIX COTIIAIICHHM.

3emiau  BOmHOTO  (OHAAZ MOTYT  HWCIONB30BaThCs IS
CTPOMTENBCTBA M 3KCIUTyaTallMM THUAPOTEXHUUYECKUX COOPYKEHHH,
o0ecreunBaromuUX YIAOBIETBOPEHHE IOTPEOHOCTEH HaceleHus B
MMMTBEBOW  BOAE,  OBITOBBIX,  O3JOPOBHUTENBHBIX U APYTUX
MOTpeOHOCTeH HAceJeHWs, a TakkKe Uil BOJOXO3IHCTBEHHBIX,
CENIbCKOXO3SIMCTBEHHBIX,  MPUPOJOOXPAHHBIX,  IPOMBIIIICHHBIX,
PBIOOXO3SHUCTBEHHBIX, YHEPreTUYECKUX, TPAHCIOPTHBIX W HWHBIX
TOCYJapCTBEHHBIX WM MYHUIMIAIBHBIX HYXI TIPH COOJIOJICHUM
YCTAaHOBJIGHHBIX TpeOoBaHuii. JlaHHBIE TpeOOBaHWS, B YaCTHOCTH,
ycranaBnuBaioTcs B cT. 42 BK PD, B xoTOpo#i ykazaHo, 4TO mpu
MIPOEKTHPOBAHNH, CTPOUTENHCTBE, PEKOHCTPYKIIMU U SKCILTyaTaIluu
THAPOTEXHUYECKUX COOPYKEHUH OJKHBI MPEeIyCMaTpUBAaThCA H
CBOEBPEMEHHO OCYIIECTBISATHCS MEPOIPHUITHS 10 OXpaHe BOJIHBIX
OOBEKTOB, a TaK)Ke BOJHBIX OHOJOTHMYECKHX PECypCcOB W JPYTHX
00BEKTOB JKUBOTHOTO M PacTHTENbHOTO MUpa. [Ipu ncnonbp3oBaHAM
BOJIHBIX OOBEKTOB, BXOJSIIMX B BOJOXO3SHCTBCHHBIC CHUCTEMBI, HE
JOMYCKaeTCsl N3MEHEHNE BOJHOIO PEXHMMa THX BOAHBIX OOBEKTOB,
KOTOpPO€ MOXKET MIPUBECTH K HAPYIIICHUIO MPaB TPEThUX JHI. PaGoThI
[0 W3MEHEHWIO WM OOYCTPOHCTBY NPHUPOAHOTO BOAOEMa WIIH
BOJOTOKA MPOBOJSATCS MPH YCIOBUU COXPAHEHHS €TO €CTECTBEHHOIO
MIPOUCXOXKICHUS.

Ha rpaxman W IOpHOMYECKHX JIHI, OCYIIECTBIISIOIINX
9KCIUTYaTalMI0 XO3SIMCTBEHHBIX M JAPYTHX OOBEKTOB, BIMAIOLIMX Ha
COCTOSIHME BOJI, BO3Jaraercsi OOS3aHHOCTh NPHUHHMATb MEpHI MO
MIPEIOTBPAICHNIO 3arpsi3HEHUs, 3aCOPEHUS W UCTOIICHUS BOIHBIX
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00BEKTOB W BPEIHOTO BO3JEHCTBHA BOA. B mporecce akcIuryatanun
XO3SIICTBEHHBIX M IPYTHX OOBEKTOB 3aIPEIacTCs:

— OCYIICCTBIIATh COpPOC B BOJHBIC OOBEKTHI HEOUHUIIICHHBIX
Y HEOOC3BPEIKCHHBIX BOJ B COOTBETCTBHU C YCTaHOBJICHHBIMU
HOPMaMU CTOYHBIX BOI;

— TIPOW3BOIUTH 3a00p BOABI W3  BOJHBIX  OOBEKTOB,
CYIIECTBCHHO BJIUSIONIUX HA X COCTOSIHHE;

— OCYIIECTBIISITH COPOC CTOYHBIX BOJI, COAEPIKAIINX BEIIECTBA,
UIT  KOTOPBIX HE  YCTAaHOBIEHBI TPEAECNBFHO  JOMYCTUMBIC
KOHIICHTPAIIUK, WIA COJCpPXAIIuX BO30YyIUTENeH HH(EKIIMOHHBIX
3a00s1eBaHUM.

Hapymenne tpeGoBaHMII 1O OXpaHe U PAHOHAIBEHOMY
KCIIOJIb30BAaHUIO BOJHBIX OOBEKTOB BJICUET 32 COOOW OrpaHUYCHUE,
MIPUOCTAHOBJICHUE WJIM 3alpellleHue SKCIUTyaTallMi XO3sSHCTBCHHBIX
U JPYyTUX OOBEKTOB, BIUAIONINX HA COCTOSIHHE BOJHBIX OOBEKTOB W
okpyxaromei cpensl. Ocoboe BHHMaHHE B 3€MEIBHOM W BOIJHOM
3aKOHOJIATENIbCTBE YJIENSICTCS OXpaHe MCTOYHUKOB IHTHEBOTO H
XO03sIICTBEHHO-0BITOBOTO BogocHaOxkerus. CormacHo cT. 43 BK PO
JUIS BOJHBIX OOBEKTOB, HCIIONB3YEMBIX JUIsl IeNeld MHTHhEBOTO H
XO35[I7ICTBCHHO'61)ITOBOFO BOILOCHa6)KeHI/IH, YCTaHaBJIMBAIOTCA 30HBI
CaHUTAPHOW OXpaHbl B COOTBETCTBHM C 3aKOHOJATEILCTBOM O
CaHUTAPHO-3MUEMHOJIOTHYECKOM ONaromoilyYnd HACelIeHHs, B
KOTOPBIX OCYHICCTBJIICHUC NCATCIBHOCTU U OTBEACHHUE TCPPUTOPUHN
IJId KWJIMOIHOTO CTPOUTEILCTBA, CTPOUTEILCTBA IMPOMBIIIIICHHBIX
OOBEKTOB 1 OOBEKTOB  CEJIBCKOXO3SIMCTBEHHOIO  Ha3HAYCHUS
3aIpeIaeTcs Wil OrpaHUIUBACTCS.

Jloist neyieun IMUTHEEBOI'O u XO3SHCTBEHHO-OBITOBOTO
BOJIOCHa6)KeHI/I$[ JOJIKHBI HUCIIOJIB30BAaTHCA SallIUIIICHHBIC oT
3arpsi3HEHMsI U 3aCOPEHUS MOBEPXHOCTHBIE BOJHBIC M IOJ3EMHEIC
BOJHBIC O6’beKTBI, MIPUTOAHOCTb KOTOPBLIX MJIA YKa3aHHBIX uenef/i
ONpeAesieTCss Ha OCHOBAaHUM CAHUTAPHO-3IUISMUOJIOTMYCCKUX
3akmroueHuil.  [lopsgok  WCHONB30BaHMS — TMOJ3EMHBIX  BOJIHBIX
OOBEKTOB I IEJNeil THUThEBOTO M XO3SIMCTBEHHO-OBITOBOTO
BOJIOCHAOYKEHUS YCTAHABINBACTCS 3aKOHOAATEILCTBOM O HeJlpax.
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§ 3. OcobeHHOCMU nNpaso8o20 pexxuma
80000XPaHHbIX 30H U NMPUBPEXHbIX
3aWUMmHbIX NOJ10C

Bnepeele B HCTOpHH pa3BUTHA 3€MENBHOTO M BOJHOTO
3aKOHOJATENBCTBA BOJOOXPAHHBIE 30HBI BKIIIOYECHBI B COCTAB 3€MEIb
BozxHOro (oHaa. CaMo MOHITHE «BOJOOXPAHHAS 30HA» KaK MPaBOBOH
Kateropun AaHo BcCT. 65 BK P®. Boodooxpanuvimu 3onamu
SIBIISIOTCSL TEPPUTOPHH, KOTOPhIE INPUMBIKAIOT K OEeperoBOil JIMHUU
MOpeH, peK, pyubeB, KaHAIOB, 03€pP, BOAOXPAHMWINIL U Ha KOTOPBIX
yCTaHaBJIUBAeTCA CHeIaTbHBINR peXUM OCYILIECTBICHHUS
XO35MCTBEHHON M WHOM NEATEIBHOCTH B LEISIX NPEAOTBPALICHUS
3arpsi3HEHMS, 3aCOPEHUs, 3aUJICHHsI YKa3aHHBIX BOJHBIX OOBEKTOB H
WCTOIIEHHS UX BOJ, a TAK)Ke COXpaHEHMs Cpeibl OOMTAaHHS BOAHBIX
OMOJIOTUYECKUX  PECYypcOB W APYIMX  OOBEKTOB  >KMBOTHOTO
U PaCTUTENBHOTO MHpA.

CobroieHre CHenUaNIbHOIO PEeXUMa B TIpeAesiax TepPUTOPUA
BOJOOXPAaHHOM 30HBI SIBISIETCA HEOTHEMIIEMOH COCTABHOM YacCThbIO
KOMIUIEKCAa MPUPOAOOXPAHHBIX MEp, HANPABICHHBIX Ha YIIy4lICHHE
THJIPOJIOTUYECKOTO,  THAPOTEXHUYECKOTO, T'HIPOOHOJIOrHYECKOTO,
CAaHHUTAPHOTO U DKOJIOTHYECKOT'O COCTOSHUSI BOJHBIX OOBEKTOB U
OnmaroycTpolicTBa HUX HpUOPEKHBIX Tepputopuid. Pasmepsl u
TPaHUIBl BOJOOXPAaHHBIX 30H, PABHO KaK M IPaBOBOM pEXHM HX
WCTIONB30BAaHMS W OXpaHbl, YCTAHABIMBAIOTCS UCXOII U3 (DU3HKO-
reorpauyecKux, MOYBEHHBIX, FHJIPOJIOTHUECKUX U IPYTUX YCIOBHHA
C Y4€TOM IPOrHO3a U3MEHEHHS OepPeroBoil IMHUU BOAHBIX OOBEKTOB.

B 3aBucumocT oT BHJa BojoeMa IMIMPHUHA BOJOOXPAHHBIX 30H
yCTaHaBJINBAETCA:

— JUIsl PEK CTapull U 03ep — OT CPEAHE-MHOTOJIETHETO ypesa
BOJIbI B JIETHUI MEPUOJI;

— BOJOXPAaHWIHI] — OT Yype3a BOAbl TNPH HOPMAIHLHOM
MTOZITIOPHOM YpPOBHE;

— MOpeH — OT MaKCUMAaJIbHOTO YPOBHSI IPUIINBA;

— 060JIOT — OT WX rpaHuibl (HyJIEeBOH TIyOWHBI TOP(SIHON
3QJIeKH).
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Hns GonmoT B WCTOKAax peK, a Takke I JAPYyrux OoJoT,
(hopMupyIOIINX CTOK B BOXOCOOpHOM OacceifHe, BOIOOXpaHHBIC
30HBI YCTaHABIMBAIOTCS HA MPUJIETAIONINX K HUM TEPPUTOPHSIX.

MuHnumanpHas IMpUHA BOJOOXPAHHBIX 30H 3aBUCHUT IPEXIE
BCEr0 OT HPOTSHKEHHOCTH OT MX HCTOKAa M YCTaHABIMBACTCS B
CIIEAYIOIINX Ipeaenax:

— 10 10 xm — 50 Mm;

— ot 10 70 50 kM — 100 Mm;

— ot 50 kM u 6onee — 200 M.

Jnst pexu, pydbsl NPOTSHKEHHOCTBIO MeHee 1 KM OT MCTOKa J0
yCThSl BOAOOXpaHHAs 30HA COBMAJNACT C MPUOPEKHOW 3aIIUTHOM
nonocoil. Panuyc BOOOOXpaHHOM 30HBI IJIi UCTOKOB PEKH, Py4bs
yCcTaHaBIUBaeTcs B pazmepe 50 M.

IlluprHa BOJAOOXPAaHHOM 30HBI 03€pa, BOJOXPAHWIMILG, 32
HCKJIIOUCHUEM 03€pa, PacIiojOXKEHHOIO BHYTpH 00J0Ta, WK 03epa,
BOJOXpaHWIMIIA ¢ akBaTopued Menee 0,5 KM, YCTaHaBIUBACTCS
B pasmepe 50 m. Illupuna BOJOOXpaHHOW 30HBI BOJOXPAHMIIHIIA,
PAacIoJIOKEHHOTO Ha BOAOTOKE, YCTAHABIMBAETCS PAaBHOM ILUpPUHE
BOJIOOXPAHHOM 30HBI 3TOr0 BOO0TOKA. LllnprHa BOJOOXpaHHOH 30HEI
03. baiikan ycranaBiauBaercs B PexepanbHoM 3akoHe OT 1 Mmas
1999r. Ne94-®3 «O6 oxpame o3epa baiikam»'. Ilupuna
BOZIOOXpaHHOM 30HBI Mopst cocTtasisier 500 M. BogooxpaHHble 30HBI
MarucCTpajlbHbIX WIIN MEXXO03SIMCTBEHHBIX KaHaJI0B COBITIaAAKOT IIO
LIMPUHE C [TOJIOCAMU OTBOJIOB TaKHX KaHAJIOB.

Ha Teppuropusix HaceJIeHHBIX IYHKTOB NPH HAJIMYUH JIHBHEBON
KaHaIM3allM M HAOEPEKHBIX TI'PaHULbl NPUOPEKHBIX 3aLIUTHBIX
MOJIOC ~ COBHANAIOT ¢ maparmeramu  HabOepexkHbix. llupuHa
BOJOOXPAHHON 30HBI HA TaKUX TEPPUTOPUSIX YCTAHABIMBAETCS OT
napanera HaOepexHoW. Ilpu oTcyTcTBHUM HabepeXHOH MmMpHUHA
BOJIOOXPAHHOW 30HBI, IPUOPEIKHON 3AIUTHON TOJIOCH M3MEPSIETCS
0T OeperoBoil JINHUN.

Pasmepbl W rpaHUUIBl BOJOOXPAaHHBIX 30H Ha TEPPUTOPHUU
TOPOJIOB U IPYIMX HACEJICHHBIX ITYHKTOB YCTAHABIMBAIOTCS UCXOAS M3
KOHKPETHBIX YCJIOBHH IUIAHUPOBKU U 3aCTPOMKH B COOTBETCTBHUHM C
reHepaJbHbIMH IUIaHAMH. I y4YacTKOB pEK, 3aKIIOYEHHBIX B
3aKpBITBIE KOJUIEKTOPBI, BOJOOXPAHHBIE 30HBI HE YCTaHABIMBAIOTCS.

L¢3 . —1999. — No 18. — Cr. 2220.
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Cnemyer crenuajipbHO TOMYEPKHYTH TO  OOCTOSITENBCTBO, HTO
3HAUUTENbHAs YacTh ITOBEPXHOCTHBIX BOJOEMOB (BOIOTOKOB) B
npezenax IpaHul] TOPOIOB M JPYTUX IOCEJICHUH HE YYWTHIBACTCS B
cocTaBe 3eMelib BOJHOTO (DOH[A, M TEM HE MEHee Ha BOAOOXPaHHBIX
30HaX IOJDKHBI COOJIONATHCS BCe TPEOOBAHMS IO YCTAHOBICHHBIM
BU/IaM  3alpeTOB  XO3SMCTBEHHOM  NEATENBFHOCTH,  BKIIIOYAS
JIOTIOJTHUTENIbHBIE OTPAaHMYCHUST W OOpEMEHEHHs Kak JUIsl Tpa)IaH,
TaK M IS IOPUANIECKHX JIHIL.

OT BOIOOXpaHHBIX 30H BOJHBIX OOBEKTOB HEOOXOIMMO
OTJIMYATh U JAPYTYIO YCTAHOBICHHYIO 3aKOHOATEILCTBOM 3€MEIbHO-
MPaBOBYIO KAaTETOPHUIO, a UMEHHO MPHOPEKHYIO 3AIIUTHYIO TOJIOCY.
Ecnm mpencraBuTh ee BUPTYaJqbHO, TO OHA HAaXOJHUTCS B Ipeeiax
TpaHMIBl BOJAOOXPAHHON 30HBI BIOJHL OEpPeroBOi JHHWUU, HMEET
MEHBIIUE 10 MUPUHE pazMephl, HO C TMPABOBBIX MO3UIUHA OOJbIIUE
00BeMBI (TTapamMeTpsl) 3aIpeToB, 0OPEMEHEHUH 1 OTPAaHHYCHHIA.

[upura TpUOPEKHOW 3aMUTHONH TOJOCH YCTaHABIHUBACTCS
B 3aBUCHMOCTH OT YKJIOHa Oepera BOAHOTO OOBEKTa W COCTABIISET
30 M 1 06paTHOTrO WK HyJI€BOro ykioHa, 40 M i ykiaona 1o 3°
n50 M s ykiona 3° uw Gosee. s pacroyioKEHHBIX B FPaHUIIAX
00JIOT IPOTOYHBIX U CTOYHBIX 03P M COOTBETCTBYIOIINX BOJOTOKOB
MHUpUHA TPUOPEKHON 3alMTHOW TMOJIOCHI yCTaHABIHMBAETCS B
pazmepe 50 M. IllupuHa npuOpe)HOW 3aIMUTHOW TOJIOCHI 03epa,
BOJIOXPAaHWIIMINEA, HUMEIOIUX O0CO000 IEHHOE pPHIO0X03SIHCTBEHHOE
3HavYeHue (MecTa HepecTa, Haryja, 3MMOBKH PbIO M JIPyTUX BOIHBIX
OMOJIOTHYECKUX pPecypcoB), ycTaHaBmuBaeTcs B pasmepe 200 M
HE3aBHCHMO OT YKJIOHA IPHIETAOIINX 3€Meb.

[MpoekTHpoBaHKEe  BOJOOXPaHHBIX 30H M MPHOPEKHBIX
3alIUTHBIX TI0JIOC HWCXOJIl W3 MPAKTHYECKON I1eJIeco00pa3HOCTH
OCYILIECTBIISIETCS. OAHOBPEMEHHO B CTPOTOM COOTBETCTBHUH C
HOPMAaTHBHO-METOJUYECKUMH JOKYMEHTAMH.

Jiss  mpaBoBOrO peXMMa BOJIOOXPAHHBIX 30H XapaKTEpPHO
MpeX/Ie BCEr0 YCTAHOBJICHHE 3alPETOB M OTPAHWYEHUH Ha Te WIIH
WHBIE BUABl  XO3MHCTBEHHOHW  JesTelIbHOCTH. B rpaHumax
BOJIOOXPAHHBIX 30H 3aIpearTCs:

— HUCIIOJIb30BaHKUE CTOYHBIX BOJ 7Sl yIOOPEHUs MTOYB;

— pa3MelleHue  Kiaaowuil, CKOTOMOTMJIBHUKOB, ~ MECT
3aXOpPOHEHUS  OTXOAOB  MpPOM3BOACTBA M MOTpeONeHus,
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paaMoOaKTUBHBIX,  XHMHYECKHX, B3pBIBUATHIX,  TOKCHYHBIX,
OTPABJISAIOIINX U SITIOBUTHIX BELIECTB;

— OCYIIEeCTBIIEHWE aBHAIlMOHHBIX Mep 1o Ooprbe ¢
BpEIUTEISIMH U 0OJIE3HSIMU PACTCHUH;

— JBIDKEHHE U CTOSIHKA TPaHCIOPTHBIX CpeAacTB (Kpome
CTIEIMANBHBIX TPAHCHOPTHBIX CPENCTB), 3a HCKIIOUCHHEM HX
JBIDKEHUSI 10 JOpOTaM M CTOSHKM Ha JOpOrax M B CICIHAIBLHO
000pYAOBaHHBIX MECTaX, HIMEIOIINX TBEPOE MOKPHITHE.

B rpaHuIax BOJIOOXPaHHBIX 30H JOTYCKaIOTCs
NPOCKTUPOBAHHUE, CTPOUTEIHCTBO, PEKOHCTPYKIHWS, BBOX U
OKCIUTyaTalsi XO3SIMCTBEHHBIX M HHBIX OOBEKTOB NPH YCIOBUH
000pYAOBaHHS TAKMX OOBEKTOB COOPYKEHUAMH, 00ECIEYNBAIOIIMHU
OXpaHy BOJHBIX OOBEKTOB OT 3arps3HEHUS, 3aCOPCHUS M UCTOIICHUS
BOJ B COOTBETCTBHH C BOJHBIM 3aKOHOJATEIBCTBOM, a TaKXKe B
00JIaCTH OXpaHbl OKPYKAIOLICH CPEeIbI.

B rpaHnmax mnpuOpeXHBIX 3alIUTHBIX IOJIOC HApsIy C
YCTaHOBICHHBIMH  JUIA  BOJOOXPAaHHBIX 30H  OTPaHHYCHUSIMU
3anperarTCs:

— pacriarrka 3eMellb;

— pa3MelleHne OTBAJIOB Pa3MbIBAEMBIX TPYHTOB;

— BBINAC CEIIbCKOXO3SIWCTBEHHBIX JKUBOTHBIX W OpPTaHU3aIMS
JUISL HUX JISTHUX Jlarepeid, BaHH.

B mpenmenax TeppuTopHii BOZOOXPAaHHBIX 30H pa3peIiacTcs
npoBeZieHNe pPYOOK TPOMEXYTOYHOTO TIIOJIb30BAaHHS U JPYTHX
MEpONPUITHH, 00ECTIeYNBAIOIINX OXPaHy BOJHBIX OOBEKTOB.

Ha TEPPUTOPUH MPUOPEKHBIX 3alIUTHBIX MOJI0C
ycTaHaBIMBaeTCsl Ooyiee CTPOTHH MPAaBOBOM PEXHUM OXPaHBI 3€MeEb
BOIHOTO (POHJA, B TOM YHMCIIE 3aPETOB, OTPAHUYECHUI U CEPBUTYTOB.
YyacTku 3emenp B Ipelenax MPHOPEXHBIX 3alIMTHBIX MOJIOC
MPENOCTABISIOTCS Al pa3MelIeHus] OOBEKTOB BOJOCHAOXKEHUS,
peKpeanyy, pHIOHOTO M OXOTHHYBETO XO3SHCTBA, BOJO3a0OPHBIX,
MOPTOBBIX WM THJPOTEXHUYECKUX COOPYKEHHH TIpU  HAJIHUYHH
JUIICEH3UU Ha BOJIOTIONIE30BAHNE, B KOTOPBIX YCTaHABIMBAIOTCS
TpeOOBaHUs 10 COOMIOACHHUIO BOJJOOXPAHHOTO PEXHUMA.

B wmemsax mnpenorBpaieHusi HCTOLICHHUS BOJIHBIX OOBEKTOB
U YIYYIICHUS TUIPOJIOTHYECKOTO PEKUMA HPWICTAIONIMX K HHUM
3eMENbHBIX YYacCTKOB INPHOPEKHBIC 3alIUTHBIC IOJOCHI JIOJDKHBI
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OBITh 3aHATHI JPEBECHO-KYCTAPHUKOBOW PAaCTUTEIBHOCTHIO WIIH
3ay)KEHBI, T. €. 3aHATHI JyraMu. OOS3aHHOCTH 110 TIOJJICPIKAHUIO B
HaJJIC)KAIEM  TOPSJIKE M COCTOSHUU  BOJOOXPAHHBIX  30H,
MPUOPEKHBIX  3AIUTHBIX  TIOJIOC M BOJOOXPAaHHBIX  3HAKOB
BO3jJaralorcss Ha Bojonosb3oBareineii. CoOOCTBEHHHMKH 3€Melb,
3eMJICBJIACIBIBI M 3€MJICIOJIB30BATEIM, HA 3EMIIX KOTOPBIX
HaXOIATCS BOJIOOXPaHHBIC 30HBI, 00sI3aHBI co0JII01aTh
YCTaHOBJICHHBIM PEXUM HCIONB30BAHUS M OXPaHbI BOJOOXPAHHBIX
30H ¥ MPUOPEIKHBIX 3aIUTHBIX IOJIOC.

ITogBOAs WTOT PACCMOTPEHHBIM BOMPOCAM, MOXXHO OTMETHTh
cienymolee. Pemaronym o0CTOATEILCTBOM U YCIIOBUEM OTHECCHUS
3eMelb, 3aHSITHIX BOJAHBIMH OOBEKTaMH, K 3eMIIIM BOJHOrO (hoHIA
SIBJISIETCS. HE CTOJBKO HAaJW4KMe BOAHOIO OOBEKTa, CKOJIBKO €ro
rOCy/IapCTBeHHAs KaJacTpOBasl PErHCTpalUs U IOPUIANYCCKUE (BakT
OTHCCCHHA 3€MCJIb, 3aHATBIX BOJHBIMH O6’beKTaMI/I, K KaTCFOpI/H/I
3eMels BogHOTro (hoH/A.

[IpaBoBoii pexxuM 3eMellb BOJHOTO (hOoHIa O0YCIIOBJICH LIEIISIMH,
BUJaMU U XapaKTCpOM BOJOIIOJIB30BaHUAA, YCTaHOB.HeHHI)IM BOJHBIM
3aKOHOJIATEILCTBOM, PEXKHMOM OXPaHbI BOJ U B 3HAUUTEIHHOM Mepe
MOTYUHEH EMY.

OTnUYuTEeNHPHON YEpPTON MPaBOBOTO pPEXHMa OXPaHbl BOIHBIX
OOBEKTOB, paBHO Kak W 3eMellb BOJHOrO (OHIA, SIBISETCS
0acCeHOBBIN MPUHIMIT TOCYJAPCTBEHHOTO YIPABJICHHUS B 00JIACTH
HUCIIOJIB30BAHUA U OXpaHLI BOJIHBIX O6’beKTOB.

4. lomuHUpYIOIUME (AKTOPaMU B ONPEACICHUN MPaBOBOTO
peXUMa BOJHBIX OOBEKTOB BBICTYMalOT (HOPMBI M BHUJBI TIpaBa
COOCTBEHHOCTH Ha BOJbI.

KOHTpOJIbHLIe BOIIPOCHI U 3alaHUSA

1. HazoBuTe BUBI BOJHBIX OOBEKTOB U OCHOBHI HX PEXHMA.

2. KakoB cocraB 3eMenb BOAHOTO (oHa?

3. Kakue oOcrosiTenbcTBa OOYCIIOBIMBAIOT TPABOBOH PEKUM
BOAHOrO (hoHa?

4. KakoBEI OCHOBHEIE CITOCOOBI M IIENIM MCIIOJIB30BAHUS BOJHBIX
00bekTOB? B ueM ux B3auUMOCBSA3L?
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5. B xakux ciydasix cCOOCTBEHHHK 3€MEJIbHOTO Y4acTKa BIIPaBe
OTpaHUYUBAaTh [JOCTYN HHBIX TpP@KIaH K BOAHOMY OOBEKTY,
pacroararomeMycs B ero npejaenax?
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3AKITIOYEHUE

B mpennokeHHOM — YWMTaTenr0  Kypce  JIEKUUH  ObLIH
PacCMOTPEHBI OCHOBHBIE BOMPOCHI, COCTABIIIONINE IMPOOIEMATHKY
3€MEJIBHOIO IpaBa.

H3yyeHnne  3eMenbHOrO0  TpaBa  MOpPEACTaBIAETCS  COOOH
AKTyaJIbHYI0 HEOOXOAMMOCTh KaK I MPAaKTUKYIOIIETO IOPHCTa, TaK
U U 1I000T0 TpaxaannHa PO, KHUBYIIET0 B yCIOBHAX PHIHOYHOW
9KOHOMUKH.

[IpencraBieHHbli  Kypc  JIEKUMA  SBISETCA  CPEIACTBOM
MTOCTIKEHMSI 3eMEIHbHOTO TpaBa U MPHUOOPETeHNsI OCHOBHBIX 3HAHUMA
Y TIPEJCTAaBIICHUI O IPaBOBOM PETyJIUPOBAHUHN OTHOIICHHIA B chepe
WCTIONIb30BAaHUSL M OXpaHbl 3eMJIU. «3eMelIbHOE MPaBO» SBISAETCA
JOCTAaTOYHO CIIOKHOW JHUCLMIUIMHOM, MOCKOJIBKY IOpHUANYECKAs
NpUpOJA YKA3aHHOW OTpaciyd IpaBa MOPEICTaBISETCS JOBOJBHO
cropHoil. HepemeHHBIM ocTaeTcs BONpPOC O TOM, K OOJIACTH
YaCTHOTO WJIM MYyOJIMYHOTO TpaBa cJelyeT OTHOCUTh HHCTHTYTHI
3eMeNbHOro0 nmpaBa. Hapsiny c 3aeMeHTaMu 4acTHO-IIPaBOBOTO
XapakTepa B 3eMENBHOM IpPaBe MOXHO OOHAPYKUTh 3HAUUTEIHHOE
KOJIMYECTBO  HOpPM  IIyOJIMYHO-TIPABOBOTO  TPOUCXOXKICHHSI.
3eMenbHOE TMPaBO OTJIMYAET HE CTOJIBKO METOJ IPaBOBOrO
pEeTyNHpOBaHUs, WIM OCOOCHHBIE CYOBEKTHI IPABOOTHOIICHUH,
CKOJIBKO crennduka 00beKTa — 3eMIIH.

Hacrosimiee yueOHOEe mocoOue coXpaHsSeT MPaBOBBIE TPaJIUIINH,
CJIOKUBILIHUECS B COBETCKOM M POCCHUUCKOW BBICIIEH IOPUANYECKOU
IIKOJIE W IOPUAMYECKON HayKe, U MaKCHUMallbHO MPHOIMKEHO K
NOTpeOHOCTAM MIPaKTHKH, Hy>KJaroIeincs B
BBICOKOKBAJTU(HIMPOBAHHBIX IOPUANIECKUX Kaapax.

B npanHOM Kypce JeKIMHA HalUIM OTPaXEHUE OCHOBHBIE
KOHIENTYaJIbHbIE TIOJIOKEHUS TEOPHH 3€MENbHOrO0 TIpaBa o
COOTHOILICHUH YaCTHO-TIPABOBBIX M IMYOJWYHBIX Hayayl IIyTeM
YCTAaHOBJIEHUS TIPUOPUTETa OXPAaHbl 3EMJIM Kak Ba)KHEHILEro
KOMITOHEHTa OKPY’KaIOIIEe Cpeibl U CPeACTBa MPOU3BOJICTBA MEPE]
WCIIOJIb30BAaHUEM 3€MJIM B KaueCTBE HEIBMKMMOIO HMYILECTBA.
WHCTUTYTBI 36MENBHOrO MpaBa pacCMAaTPUBAIOTCSI UMEHHO B 3TOM
KOHTEKCTE.
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JlocTaTOYHO OCHOBATEIBHO IPOAHATU3UPOBAHBI OCHOBHBIE
MIOJIOKEHUSI TPakKJAHCKOIO 3aKOHOAATEIbCTBA M IPa)kIaHCKO-
MPaBOBOM JOKTPUHBI, B YaCTHOCTH, IPH HCCIEAOBAaHUM TaKUX
WHCTUTYTOB, KaK IMPaBo COOCTBEHHOCTH HA 3€MIIIO U MHBIE MpaBa Ha
3eMEIbHBIC YIACTKH.

IlogBoast utor, ciexyeTr OTMETUTh, YTO NAHHBIA KypC JIEKLUI
npeacraBisieT co0OW  Bcero JIMIIb OCHOBY UL HM3YYEHHS
JUCLUIUIMHBI. YUYUTHIBasE €ro OrpaHUYEHHBI 00bEM, aBTOPHI B
C)KaTOM BHJIE M3JIararoT Hanbojee U3BECTHBIC TOUKU 3PEHHS IO TeM
WIM WHBIM Tpo0JieMaM TEOpPHH 3EMENILHOTO TpaBa, MpH
HEOOXOIMMOCTH COBEPINAIOT KPaTKUH 3KCKYypC B  HCTOPHIO
paccMaTpuBacMoro BOIpoca.

B KOHTEKCTE OTMEUEHHOT0, OYIyIIUM IOPUCTAM IIEJIECO00Pa3HO
MOMHUTH O TOM, YTO OCBOCHHE MPEIOKEHHOTO Kypca JIeKIUi OyneT
CIY’)KMTb HAJECKHBIM OPHUEHTHPOM B JaJbHEWINIEM H3YYCHHH
HOPMAaTHUBHO-TIPABOBBIX ~ aKTOB, a Takke IOPUANYECKOH W
CIIeLMaIbHOU JIATEPATYPBIL, 3aTparuBarolen BOIIPOCHI
HCIIOJIb30BaHUS M OXPaHbl 3EMIIH.

BesycnoBHo, GopmaT nmpeacTaBieHHOro yuyeOHOTO M3JaHMS B
CHITy OTPaHWYEHHOCTH ero o0beMa He TO3BOJISIET B TOJHOW Mepe
PacKpBITh BCE acHeKThl yueOHON AucuuIuivHbl. [lo 3To#i mpuumHe
OOJIBLIYI0 aKTYaJIbHOCTh IPEACTaBISICT cOOOH CcaMOCTOSITENbHAS
pabora CTyIAeHTOB 1o Ooyiee JETATbHOMY OCBOCHHUIO TIYyOMHHBIX
npobjieM TeOpHHM TIpaBa C HCIOJIL30BAaHUEM JIUTEPATypHBIX
HMCTOYHUKOB, OTPAKEHHBIX B CIIUCKaX OCHOBHOW M JOIOJIHUTEIBHON
JIUTEPATYPBHI.
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